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thi¢ declaraticen (hereinaftecr 1eferred o as “the .
Declaration® or “this pPerlaration®} made as of the 1st day of
March, 1994, by Cumberland Cove Development, L.L.C., an Indiana

limited liability company {("Declarant").

WHEREAS, Declarant is the owner of certain real estate in
Marion County, 5tate of Indiana, more particularly described in
Exhibit "A," attached hereto and, by this reference, made a part
hereof (hereinafter referred to as the "Real Estate"); and

WHEREAS, Declarant desires and intends to create on the Real
Estate a residential community to be known as Cumberland Cove (the
"Development”) and to sell and convey the residential 1lots
situated within the platted areas of the Development, and before
doing so, desires to subject to and impose upon all real estate
within the platted areas of the Development mutual and beneficial
restrictioné, covenants, conditions, easements, assessments,
privileges, liens and charges (hereinafter referred to as the
“Ragtiictions"} under a general plan or scheme of improvement for
the benefit and complement of the Lots and lands and each Owner of
2ll or part thereof in the Development and future home Owners
thereof as hereinafter provided in this Declsration; and

WHEREAS, Declarant deems it desirable, for the efficient
preservation of the values and amenities in said community, to

create an agency to which shall be delegated and assigned the
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power and duty to (i) adminfstev any Common Properties located on
the Real Estate, (i) pwvovide for the mowing of lawns in the
Common Properties and the maintenance of landsceping and other
common emenities within said Common Properties, {(1iii) enforce the
covenants and restrictions contained in this Declaration, (iv)
collect and disburse the assessments and charges imposed and
created hereby and hereunder, and (v) promote health, safety and
welfare of the Owners of the Real Estate, and all parts theveof;
and

WHEREAS, Declarant has caused Lo be incorporated under the
laws of the State of Indiana a not-for-profit corporation under
the pame of Cumberland Cove Homeowners' Association, Inc., ovx
similar name, as such agency for the purpose of exercising such
functions.

NOW, THEREFORE, Declarant hereby declares that the Real
Estate is and shall be held, transferred, sold, conveyed,
hypothecated, encumbered, leased, rented, used, improved and
occupied subject to the provisions, agreements, conditions,
covenants, restrictions, easements, assessments, charges and liens
hereinafter set forth, all of which are declared to be in
furtherance of a plan for preservation and enhancement of the Real
Estate, and are established and agreed upon for the purpose of
enhancing and protecting the value, desirability and
attractiveness of the Real Estate as a whole, common areas, and
each of the Lots situated the:win. All of the Restrictions shall
run with the land and shall be binding upon the Declarant and upon

the Owners and any other Persons having or acquirinyg any right,
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titie or interest, legal or equitable, in and to the Real Estate
or the Development any. part. of parts thereof subject to this
beclarat ton and/or the Regriictions, amnd shall inure to the
benefit: of the Declavant and «very one of the Declarant's
succassors in title to any Real Estate. The Declarant
specifically reserves unto itself the rigbt and privilege, prior
to the recording of the Plat by the Declarant of all or any
portion of the Real Estate to exclude any Real Estate shown on
Exhibi% A, hereto, from the Development, or to include additional

real estate therein.

ARTICLE I
DEFINITIONS
Section 1. The following words and terms, when used herein
or in any supplement or amendment hereto, unless the context
rlearly requires otherwise, shall have the following meanings:

(a} "Act* shall mean and refer to the Indiana Nonprofit
Corporation Act of 1991, as amended, or any Successor
act,

{b) "applicable Date" shail mean and refer to the date
determined pursuant to Article IV, Section 2{(b) of this
Declaration;

{c) "Architectural Review Board* shall mean and refer to
that committee or entity sstablished pursuant to Article
VILI, Section 1 of this Declaration for the purpouses

herein stated;
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(e}

(£}

(g)

(h}

(i)

{3}

*farticies” shall mean and refer to the Articles of
Incorporation of thae Corporation, as the same may be
amended from time to time;

"Asseciation® shall mean tbhe Cumberland Cove Homeowners'
Agsociatinn, Inc.

"Board* or "Board of Directors® shall mean and refer to
the governing body of the Corporation elected, selected
or appointed as provided in the Articles, By-Laws and
this Decl...ation and each membuxr thereof shall be
designated as a “Director®;

*Building” shall mean and refer to a structure having
one or more "Dwelling Unit{s)";

*By-Laws*® shall mean and refer to the Code of By-Laws of
the Corporation, as the same may be amended from time to
time;

*Common Expenses* shall mean and refer to expenses of
administration of the Corporation, expenses for the
upkeep and maintenance of the Common Properties
including reserves, all sums lawfully assessed ag-inst
the Owners by the Corporation, and L swas, costs and
expenses declared by this Declaration to be Common
Expenses;

“Common Properties” shall mean and refer to (i) all
portions of ;he Real Estate shown on any recorded
subdivision plat of the Real Estate which are not Lots
(or blocks which are to be divided into Lots), (ii) tc

the extent hereinafter established, such improvements
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{k)

{1)

{m)

located, installed or established in, to, on, under,
across or thiough the Real Estate as are herein declaved
to be Common Properties whether located, installed or
establiched entirely or partially on Lots oxr pol'ong o
the keal BEstate which are not Lots, or both, and (iii)
items deemed Common Properties for purposes of
maintenance;

*Common Area Parks® shall mean the portion of the Common
Properties as so designated on any recorded subdivi: ‘on
plat of the Real Estate whether such plat is heretofore
or hereaftexr reccrded.

"Corporation" shall mean and refer to Cumberland Cove
Homeowners' Association, Inc., an Indlana corporation,
which Declarant has caused to be incorporated under such
name or a similar name, its successors and assigns;
"Declarant® and “Developer" shall mean and refer to
Cumberland Cove Development, L.L.C., an Indiana limited
liability company, and any of its successors and assigns
whom it designates in one or more written recorded
instruments to have the rights of Declarant herxeunder,
including, but not limited to, any builder or builders
who purchase more than one Lot for the purpose of the
erection of buildings and the resale of Dwelling Units
to Cwners, and any mortgagee acquiring title to any
portion of the Real Estate pursuant to the exercise of
rights under, or foreclosure of, a mortgage executed by

Declarxant;



gn

[

i

wihi

i

1

TRTNY

{n)

(o)

{r)

"Dwelling Uait* shall mean and refer to any huilding,
stoucture or portion thereof situated on the Real Estate
desgigned and incended for Lse¢ and occupancy as a
residence by one (1) sinyle family, whethexr such
Dwelling Unit 1is detached or attached to another
Dwelling Unit;

"Lot" shall mean and refer to any and each portion f
the Rea. Estate (excluding any part of the Commen
Properties) designed and intended for use as a building
site for, or developed and improved for use as, a
Dwelling Unit, as designated by Declarant by its deed of
the same to another person. For purposes of this
Declaration, a *“Lot* shall be any single numbered parcel
of land identified as a lot on a recorded subdivision
wlat of the Real Estate;

“Mortgagee* shall mean and refer to the holder of a
recorded first mortgage lien on a Lot or Dwelling Unit;
“Owner* shall mean and refer to the record owner,
whet'i2r one oxr more Persons, of the fee simple title to
any Lot, but in any event shall not include any
mortgagee or tenant unlass and until such mortgagee or
tenant has acquired fee simgle title to any Lot, but
upon so acquiring title to any Lot such a mortgagee or
tunant shall be an Cwner;

"Person” shall mean and refer to an individual, firm,
corporation, partnership, association, trust, or other

legal entity, or any comb.naticn thexeof;
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(t)

(u)

(v)

(w)

(x)

"Plat" shal) mean and refer to the subdivision plat or
plats of the Real FEstate recorded in the Office of the
Recoxder of HMarion County, Indiana, as the same may be
nereafter amended or supplemente;

"Private Driveway Easements® shall mean the streets
other than publi: streets &s shown on any recorded
subdivision plat of the Real Estate whether such nlat is
heretofore or hereafter recorded.

"Real Estate” shall mean and vefer to th=z parcel of real
estate in Marion County, Indiana, described in the first
recital clause of this Declaration, and defined therein
as the Rez.. Fstate;

“Restricted Common Area® shall mean all of the Common
Properties except f.,r the public streets referred to in
Article III, Section 2, the Cor.on Area Parks and the
Private Driveway Easements.

"Restrictions shai. mean and refer to the agreements,
covenants, conditions, restrictions, easements,
assessments, charges, liens and all other provisions set
forth in this Declaration, as the same may be amended
from time to time;

*Zoning Covenants® shall mean and refer to the writcen
covenants, as amended, heretofore entered in conmection
with zoning of the Real Estate, which covenants are
recorded in the Office of the Recorder of Maricn County,

Indiana, suci recorded covenants being incorvorated



herein by reference, as the same may heruzafter be
amended in accordance with their terms,
Secijon 2. Other terms and words defined elsewhevre in this

Declaration shall have the meanings herein attributed to them.

ARTICLE I1
Declatations: Common Propert.ies and Pights therein: Easements

. Section 1. Declarationg. Declarant hereby expressly
declares that the Real Estate shall be held, transferred, and
occupied subject to the Restrictions. Subseqguent owners or
contract purchases of any Lokt (1) by acceptance of a deed
conveying title thereto, or the execution of a contract for the
purchase thereof, whether from Declarant or a subseguent Owner of
such Lot, or (ii) by the act or occupancy of any Lot, shall accept
such deed, execute such contract or occupy the Lot subject to each
of the Restrictions and agreements hexein contained. By
acceptance of such deed, execution of such contract or occupancy
of the Loc, each Owner, contract purchaser or occupant
acknowledges the rights and powers of Declarant and of the
Corporation with respect to these Restrictions, and also for
himself, his heirs, personal representatives, successors and
assignsg, covenants, agrees and consents to and with Declarant, the
Corporation, and the Owners and subseqguent Cwners of each of the
other Lots affected by these Restiriclions to keep, observe, comply
with and perform such Restrictions and agreements.

Section 2. Easement to Owners. Declarant hereby grauts a

nonexclusive eassment in favor of each Owner for the use,



enjoyment and henefit of the Common Properties, subject to all of
the Restrictions of this Declaration, and such sasement shall be
an easement running with and appurtenant to each Int, The Private
Driveway Easements shall be for the private use of the (Owner's
whose lots directly abul such easemenis fo)r purponer of ingress
and egress and shall not ke for publir use. In addition to the
owners Bbutting such easeaments, their tenants, invitees and
guests, all public and guasi-public vehicles, ineluding put not
limited to, police, fire and other emergency wvehiclen, trash and
garbage collection vehicles, post office vehicies and privately
owned delivery trucks shall have the right to enter upon and use
such easements for ingress to and egress from public streets in
the performance of their duties.

The Common Arez Parks shall be for the use 2ud enjuyment of
all Owners, subject to such rulas and regulations as the
Association shall from time to time promulgate. The Restricted
Common Area shall be restricted to the visual. and zesthetic
enjoyment of the Owners unless ocherwise determinsd by the
Asgsociation and then subject to such rules and regulations
promulgated by the Association.

Section 3. E@ggmgg;M;ngxmngzagigg. Declarant hereby grants
a nonexclusive easement in favor of the Corporation for the
maintenance of the Comwon Properties (including items dJdeemed
Common Properties for maintenance only, which includes but is not
limited tc Owners® lawns). Such easement shall permit the Board

or its agents to enters onto any Lot to maintain, make emergency



repairs, or do other work reasonably necessary for the proper
maintenance or opervation of the bevelopment,

Section 4. Encroachment Easements. If any Dwelling Unit
encroaches upon another Dgelling Unit, Lot or Common Property as &
result cof construction, reconstruction, repair, shifting,
settlomenl or movement of any portion of the improvements, a valid
easement shall be deemed tc exist and run to the Owner of the
encroaching impirovement for the encroachment and £or the

maintenance therni so long as such encroachment exists.

TICLE IIT
thimﬁifmﬁﬂ&mm_aa
Lo Common Properties: Dedication

Section 1. Agxsement to Construct and Convey Common
Properties. Declarant has constructed or provided for, or will
construct or provide for, the Common Properties required by, and
in accordance with, the Zoning Covenants, and such other Common
Properties deeme ' appropriats by it.

Upon final construction or provision of thes Common
Properties, Declarant covenants to convey all of its right, t.tle
and interest in and to the Common Froperties to the Corporation
and all such right, title and interest in and to the Common
Fropeities (whether owned in fee, by leasehold or in the nature of
an easement or license) shall thereupon be the property of the
Corpcsation, whether or npot the same may be located entirely or

partially on any one or more of the Lots.
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Section_ 2. DRedication. The streets shown on the Plat,
except for the Private Driveway Easements, ave herelw dedicated to
the Department of Transpo.tation for the use and venefit of the
public.

ARTICLE LV
Corporation: Membership: Voting: Functions

section 1. Membership in Corporatioa. Declarant and each
Oowner of a Lot shall, automatically upon becoming an Owner, be and
become a member of the Corporation and shall remain a member until
such time as his ownership of a Lot ccases, but membership shall
terminate when such Owner ceases to be an Owner, and shall be
transferred to the successor Owner of his Lot, provided, however,
that any Person who holds the interest of an Owner in a Lot merely
as security for the performance of an obligation shall not be a
member of the Corporation until and unless such person acguires
fee simple title to such Lot, at which time such Person shall
thereupon be and become an Owner and ¢ member of the Corporation.

Section 2. Voting Fighits. The Corporation shall have two
{2) classes of members (singularly, a "Member®, and collectively,
the *Hambers®), with the following voting rights:

{a} Class A Members. Class A Members shall be all Owners,
with the exception of Class B Members, a.d shall be
entitled to Jné {1) vote for each Lot owned by such
member with respect to each matter submitted to a vote
of members upon which Class A members are entitled to
veote, When more than one (1} Person constitutes the

Owner of a particular Lot, all such Persons shall be
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Members of the Corporation, but all of such Persons
shall have only one (1) vote 10xr such Loil, which vote
shall be exercised as they among themselves determine,
but in no event shall more than one (1} vote be cast
with respect to any such Lot.

{b)  Class B Members. Class B lHembers shall be the Declacant
and all successors and assigns of the Daclarant
designaied by the Declarant ag Class B Members in a
wricten notice railed or delivered to the resident agent
of the Corporution. Each Class B Member shall be
entitled to three (3) wotes for emch Lot of which it is
the Owner on all matters requiring a vote of the Membexs
of the Corporation. The Class B membership shall cease
and terminate upon the applicable date which is the
first to occur of (i) the total votes outstanding of
Class A& Members equal or excead the total votes
outstanding of Class B Members or (ii) January 1, 2004
{the applicable date beiny herein referred to as the
"applicable Date"}.

Section 3. Functicns. The Corporation has been formed for
the purpose of providing\for the maintenance, administration,
operation and ownership of the Common Properties, to pay taxes
assessed against and payvable with raespect to the Common
Propertias, to pay any other necessary oxpenses and costs in
connection with the Common Properties and to perform such other
functions as may be designated for it to perform under this

Declaration.
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ARTICLE YV
Beard of Directors

gection_ L. Management. The business and affairs of ihe
Cocporation shall be c¢overned and managed by “ue Board of
Directnrs. No person shall be eligible t< serve as a member of
the Board of Directc-3 unless he is, or is deemed in accordance
with this Declaration Lo 1 an Owner, including a person
zopointed by tha Declarant as provided in Section 2 of this
Article ©.

Section 2. Initiel Board of Dixectors. The initial Board of
Directors shall be conposed of the persons desiqguated in the
Articles, to wit: Walter G. Justus, Meredith L. Shotts and
Walter E. Justus (herein referred to as the "Initial Board"}, all
of whom have been or shall be appointed by the Declarant.
Notwithstanding anything to the conirary contained in, ovr any
other provisions of, this Declavation, the Articles, the By-lLaws
or the Act (a) the Initial Beoard shall hold office until the
Applicable Date, and (b) in the event of any vacancy or vacancies
occurring in the Initial 'Board Ffor any reasons or cause
whatsoever, prior to the Applicable Date determined as provided
above, every such vacancy shall he filled by a person appointed by
the Declarant, who shall thereafter be deemed a member of the
Initial Beard. Each Person serving on the Initial Board, whether
as an original member thereof or as a member thereof appcinted by
the Declarant to £ill a vacancy, shall be deemed a Member of the

Corporation and an Owner soleiy for the purpose of gqualifying to
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act as a member of the Board of Directors and for no other
purpose. No such Persun serving ou the Initial Boaxrd shall be
deemed or considered a Memboer of the Corporation nor an Owner of a
Lot for any other purpose {unless he is actually the Owner ot a
Lot and thereby a Member of the Corporation).

section 3. Additional CQuatifications. Where an Owner
consists’ of more than one Person or is a partnership, corporation,
trust or other legal entity, then, in such event, one of the
Persons constituting the multiple Owner, or a partner or an
ofticer or trustee shall be eligible to serve on the Board of
Directors, except that no single Lot or Dwelling Unit may be
represented on the Board of Directors by more than one Person at
any time.

Section 4. Term of Qffice and Vacancv. Subject to the
provision of Scction 2 of this Article V, one-third (1/3) of the
Board of Directors shall be elected at each anaual meeting of the
Corporation, The Initial Board shall be deemed to be elected at
each annual meeting of the Corporation. The Initial Board shall
be deemed to ke elected and re-elected as the Board of Directors
at each annual meeting until the Applicable Date provided herein.
After the Applicable Date, one-third (1/3) of the Board of
Directors shall be elected for a term of three (3) yvears, except
that at the first election after the Applicable Date one-third
(1/3) of the Board of Directors shall be elected for a three (3)
vear termn, one-third {(1/3) for a two (2) year term, and vne-third
(1/3) for a . {1) year term so that the terms of one-third (1/3)

of the meiw. .. of the Board shall expire annually. There shall be
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separate nominations for the office of each member of the Boaro to
pe elecred at such fiigt election after the App'’ .able Date. Each
Direcltor shall hold office throughout tke t-.m of his election and
until his successor is electad and qualified. Subject to the
provisions of Section 2 of this Article V as to the Initial Beard,
any vacancy or varancies occurriuny in the Board shall pe filled by
a vote of a majority of the remaining members of the Board or by
vote of the Owners if a Director is removed in accordance with
Section 5 of this Article V. The Director so filling a vacancy
shall serve until the next annual meeting of the Members and until
his successor 1is elected and qualified. At the first annual
meeting following any such vacancy, a Director shall be elected
for the balance of the term of the Lirector so removed or in
respect to whom there has otherwise been a vacancy.

section 5. Removal of Directors. A Director or Directors,
except the members of the Initial Board, may be removed with or
without cause by vote of a majority of the votes entitled to be
cast at a special meeting of the Owmners duly called and
constituted for such purpose. In such case, his successor shall
be elected at the same meeting from eligible Owners nominated at
the meeting. A Director so elected shall serve until the next
annual meeting of the Owners and until his succcsgsor is duly
elected and gualified.

Section 6. Duties of the Board of Directors. The Board of
Directors shall be the governing body of the Corporation
representing all of the Owners and being responsible for the

functions and duties of the Corporation, including but not limited
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to, rioviding for the administration of the Real Egtate, t».
management, maintenance, and upkeep ot the Commor properties
(unless the same are otherwyise CLhe resr.uasibility or dvwbty of
Owners), and the anllection z2ad disbursement or the Common
Expenses, After the Applicable Dale, r%.: Board may, on behalf{ of
the Corporation, employ a r~.utable and recognized professional
property management ayent (herein called the ‘“Managing Agent*")
upon suck cerxrms as the Board shall find, in its discretion, tr Le
~easonahle and customary. The Managing Agent, if ont is employed,
shall assist the Board in carrying out if< duties, which inclade,
but shall not be limited tc:

{a} maintenanc< and upkcep of the Common Properties {or
‘iems dzemed Common Properties for purposes of
waintenance only):

{b) sneow vemoval from Privace Driveway Eascuents and public
streets dedicaced to the public in the Plat;

{c}) ascessment and collection from the Owners of the Owner's
respective shares of the Common Expenses;

{d@} preparation of the proposed annual budget, a copy of
which will be mailed or delivered to each Owner at the
same time as the notice of annual meeting is mailed or
deiivered;

(e} preparing and delivering annually to the Owners a full
accounting foxr all receipts and expenses incurred in the
prior year; such accounting shall be delivered to each
Owner simultaneously with delivery of the proposed

annual budget for the current year;

-16-
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(g)

(h)

(3}
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keeping a curvent, accurate und detaiied record of
receipts  and  expenditures affecting the Common
F.operties and the business and affairs of the
Corpovation, specifiving #nd itemizing the Common
Expruses; all recaords amdd vouchers shall ke available at
the rrincipal office of the Corporation for examination
by an Owner at any time during normal business hours;
procuring and maintaining for the benefit of the
Corporation and the Board such insurance coverage 4$ the
Board, in its sole discretion, may deem necessary or
advisable; and

paying taxes assessed against, and payable with respect
to, the Common Properties and paying any other necessary
expenses and costs in connection with the Common
Properties;

making available to Owners and Mortgagees, and to
holders, insurers or guarantors of any first mortgage,
current copies of this Declaration, the By~Laws or other
rules concerning the Development and the books, records
and financial statements of the Corporation. as used
herein, *available® means available for inspection, upon
request, during normal business hours or under other
reascnable circumstances;

making available tc any Mortgagee or any holder, insurer
or guarantor of a first mortgage, upon request, a copy
of the Corporation‘'s financial statements for the

immediately preceding fiscal year.
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Section 7. Powers and Autho.ity of the Board of Directors.

The Board of Directors shall have such powers and authority as are

reasonable and necessary to ac~omplish the performance of their

duties.

These powers and authority include, but shall ncot be

limited to, Lhe power and authority:

{a)

(b)

(d)

te employ a Managing Agent to assist the Board in
performing its duties; provided that no employment
agreement with the Declarant {or a corporation or other
entity affiliated with the Declarant) as Managing Agent
or for any other service shall be for more than three
(3) years after the BApplicable Date and aft .r the
Applicable Date any such agreement shall be subject to
termination by either party without cause ani without
payment of a termination fee upon ninety (90) days prior
written notice to the other party;

to purchase, lear.» or otherwise obtain for the
Corporation, to en-:le it to perform its functions and
duties, such equipmzit, materials labor and sexvices as
may pe uecessary in the judgment of the Board of
Diréctors;

to empley legal counsel, architects, contractors,
accountants and others as, in the judgment of the Boarad
of Directors, may be necessary or desirable in
connection with the business and affairs of the
Coxrporation;

to ’employ, designete discharge and recmove such

personnel as, in the judewent of the Hoard of Directors,
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(e)

mAay be necessary for the maintenance, upkeep, repair and
replacement of the Common Properties:

to include the custs of all of the above and foregoing
as Common E:xpenses and to pay all of such costs from the
fuicls of the Corporation as Commnn Expenses;

to open and maintain a bank account or accounts in the
name of the Corporation;

to promulgate, adopt, revise, amend and aller, from time
to time, such additional rules and regulations vith
respect to the use, occupancy, operation and enjoyment
of the Real Estate and the Common Properties {in
addition to those set forth in this Declaration) as the
Board, in itg discretion, deems necessary or advisable;
provided, hcowevor. that copies of any such additional
rules and regulation so adopted by the Board shall be

promptly delivoced to all Owners.

Section 8. Limitations on Board Action. The Board's powers

and authority are subject to the following limitations:

(a)

After the applicable NDate, the authority of the Board of
Directors to enter into contracts shall be limited to
contracte involving a total expenditure per contract of
less than $2,500.00 without obtaining the prioxr approval
of a majoxity of the Owners, except that in the
following cases such approval shall not be necessary.

{i) proposed contracts aunud proposed expenditures

expressly set forth in the proposed anunual budget
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as approved by the Owners at the annual meeting;

arul

{ii} expenditures necessary to deal with emergency

vonditions in which the Board of Directors
reasvnably believes there is insufficient time to

call a meeling of the Cwners.

(b)* The Board shall not, without the prior written approval

of

at least sixty-seven percent (67%) of the Owners

{other than the Declarant):

(i)

(i)

o
[

by act or omission, abandon, partition, subdivide,
encumber, sell or transfer the Common Pkroperties
owned by the Corporation (provided, the granting of
easements for public utilities or fox other public
purposes shall not be deemed a transfer within the
meaning of this clause); .
except as specifically provided herein, change,
waive or abandon scheme oxr regulations, or
enforcement ther.of, pertaining to the
architectucal design of the exterior appearance of
Dwelling Units, the exterior maintenance of
Dwelling Units. the maintenance of side walls in
the Common Properties or common fences, or the
upkeep of lawns in th . Development;

ugse hazard insurance proceeds for losses co any of
the Common Propertvies for other than the repair,

replacement or upgrading of Common Propexties.
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Section 9. Conpensaticn. No Director shall receive any
compensacion for his serviceg as such except to such extent as may
be expressly authorized by a majority volte of the Owners. rhe
Managing Agent, 1f any is employed, shall be entitled to
reasonable compensakbion for ics services, the cost of which shall
be a Common Expense.

Section 10. Nop=Liability of Directors. The Directors shall
not be liable to the Owners or any other Persons for any error or
mistake of judgment exercised in carrying out their duties and
responsibilities as Directors, except for their own individual
willful misconduct, bad £faith or gross negligence, The
Corporation shall indemnify and hold harmless and defend each of
the Directors against any and all liability to any Person, arising
out of contracts made by the Board or actions taken by the Board
on behalf of the Corporation, unless any such contract oxr acticn
shall have been made or taken in bad faith. It is intended that
the Directors shall have no personal liability with respect tc any
contracts made or actions taken by them on behalf of the
Corporation.

Section 11. Additional Indemnity of Directors. The
Corporation shall indemnify, hold harmless and defend any Person,
his heirs, assigns and legal representatives, made a party to anv
action suit or proceeding by reascn of the fact that he is or was
a Director of the Corporation, against the reasonable expenses,
including attorneys' fees, actually or necessarily incurred by him
in connection with the defense of such action, suit cr proceseding,

or in connection with any ~Appeal therein, except as otherwise
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specifically provided herein in relatiop to matters as to which it
shall be adjudged in such action, suit or proceading that such
Director is liable for gross negligence or misconduct in the
performance of his duties. The Cornoration shall also reimburse
to any such Director the reasonable costs of settlement cx of
judgment rendered in any action, suit or proceeding if it shall be
found by a majority veote of the Owners that such Director was not
guilty of gross negligence or misconduct. In making such findings
and notwithstanding the adjudication in any action, suit or
proceeding against a Director, no Director shall be considered or
deemed to he guilty of or liable for gross negligence or
misconduct in the performance of his duties where, acting in good
fasith, such Director relied on the books and records of the
Corporation or statements or advice made by or prepared by the
l'anaging Agent (if any) or any officer or employee thereof, or any
accountant, attorney or other person, firm or corporation employed
by the Corporation to render advice or service unless such
Director had actual knowledge of the falsity or incorrectness
thereof; nor shall a director be deemed guilty of cr liable for
gross negligence or misconduct by virtue of the fact that he
failed or neglected to attend a meeting or meetings of the Board
of Directors.

Section 12. Bond. The Board of Directors shall obtain
ridelity insurance covering the Managing Agent 1if any), the
treasuxer of the Corporation, and such other officers as the Board
deems necessary to cover the Corprration against larceny, theft,

embezzlement, forgery, misapprepriation, wrongful abstraction,
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willful misapplicarion, and other acts of fraud or dishonesty, in
such sumg as may be determined by the Bourd of Directors, and any
such coverayge shall specifically include protections for any
insurance proceeds received for any reason by the Board. The
expense of any such bonds shall be a Common Expense. The amount
of the bonds shall be based upon the judgmrnt of the board of
Directors and shall not be less than the estimated maximum of
funds, including reserve funds, in the custody of the Corporation
or its Managing Agent at any time during the term of the bond. Ibn
no event shall the aggregate amount of such bonds he less than a
sum equal to three (3} months aggregate assessments on all Lots,
plus reseyrve funds,

Section _13. Initial Mapagement. The Initial Board has
entered, or will hereafter enter, intu a management agreement with
the Declarant {(or a corporation or other entity or entities
designated by the Declarant) for a term which will expire not

later than ., under which the Declarant {(or such

designated corporation, entity or entities) will provide
supervision, fiscal and gencral manayement and maintenance of the
Common Properties and, in general, perform all of the duties and
obligations of the Corporation. Such management agreement 1s or
will be subject to Ltermination by the Declarant {or its designee)
at any time prior to the expiration of its term, in which event
the Corporation shall thereupon and thereafter resume performance
of all of its duties, obligations and functions. Notwithstanding
anything to the contrary contained in this Declaration, so long as

such management acreemens. remains in effect, the Declarant (or its
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{11, Maintonancse gL e lawns, which shall be considered
part of the Common Properties for purposes of
maintenance only. Maintenance of lawns shall mean
the mowing of grass and the care, fertilizing,
trimming, vewmoval awd replacement of trees planted
by the Declarant. It shall not include the
watering of lawnr on Lots, which shall be the

resvonsibhilirv af rhe (Ouner nr Fhe rzava and

designee) shall have, and the Declarant hereby reserves to itself
lor to its affiliate, as appropriate}, the exclusive right to
manage the Real Estate and Common Properties and to perform all

the functions of the Corporation,

ARTICLE VI
Maintepance. Repairs and Replacementg

Section 1. By Qwners. FExcept as provided in Section 2(b) of
this Article, each Owner shall, at his own expense, bhe responsible
for, and shall promptly perform as the need therefor arises, all
maintenances, repairs, decoration and replacement of his own
Dwelling Unit, both interior and exterior. In addition, each
Owner shall furnish and be responsible for the maintenance of all
portions of his Lot, except for lawn maintenance as provided in
Section 2, below. Each Owner shall preomptly perform all
maintenance and repairs of his Lot and Dwelling Unit which, if
neglected, might adversely affect any other Lot or Dweliing Unit
or any part of the Common Properties.

Section 2. Common Properties Laws bv the Cerperaktion.

{a} Maintenance, repairs and upkeep of the Common Properties
shall ke furnished by the Corporation, as a part of its
duties, and the cost thereof shall constitute a part of
the Common Expenses.

itb) The Corporation, as part of its duties, and as part of
the Common Expenses, shall provide for:

(i) Snow removal for the public streets and Pyivate

Driveway Earsemerts; and



{the cost theren{ would orherwise be a Common Expense,
then such Gwner shall pay for such damage and such
maintenance, repairs and replacements, in such amounts
as way be determined by the Corporaticen, unlesgs svch
~0ss is covered by Lhe Corporation's insurance with such
policy having a waiver of subrogation clause. If not

*  paid by such Owner upon demand by the Corporation, the
cost of the foregoing shall be added to and become a
part of the assessment to which such Owner's Lot is
subject,

{d) The authorized representatives of the Corporation, the
Board and the Managing Agent for the Corporation (if
any) shall be entitled to reasonable access to any Lot
as may be required in conrection with maintenance only ,
or repairs of or to the Commons Properties and items
deemed as Common Properties for purposes of maintenance
only, including, but not limited to, access of any
easements reserved by the Plat of any portion of the

Real Estate for such purposes.

ARTICLE VIL
Real Estate Tares: Utilitieg

Section 1. Real Estate Taxes. Real estate taxes on each
Lot. and on any Dwelling Unit or other improvements onr each Lot,
are to be separately assessed and taxed to each Lot and shall be

paid by the Owner of such Leck. Any real escate taxes or other
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assesgments against Lhe Common Properties sha:l be paid by the
Corporat ion and treated as a Comnon Expense,

Section 2. ULilities. FEach Ownor shall pay for his or her
own uatilities which shall be separately metered to each Lot and

Dwelling Unit,

. ARTICLE VIIL
Architectural Centrol

Section 1. The Agchitectural Rev.ew Board. As a standing
committee of the Corporation, there shall be, and hereby is,
established an architectural review board conszisting of three (3}
or more Persons as way, from time to time, be provided in the By-
Laws (the "Architectural Review Beoard"). Until the Applicable
Date, the Declarant shall appoint the members of the Architectural
Review Board. After the Applicable Date, the Architectural Review
Board shall be appointed by the Board of Directors.

Section 2. Purposes. The Architectural Review Board shell
regulate the external design, appearance, use location and
maintenance of the Real Estate and of improvements located thereon
in such manner as to reserve and enhance values and to maintain a
harmonious relationship among structures, improvements and che
natural vegetation and topography.

Section 3. Conditions. No improvements, alterations,
repairs, change of colors, excavations, changes in grade or other
work which in any way aiters the exterior of any Lot, Dwelling
Unit cr othér improvements located on any Lot from its natural or

improved state existing on the date such Lot and Dwelling Unit was
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firat conveyed in fre by\the Declarant ko an Owner, shall be made
or done without the prior approval of the Architectural Review
Board, except as otheirwis= expressly provided in this Declaration.
No building, fence, wall, Dwelling Unil, ov other structure shall
he commenced, erected, maintaianed, improved, altered, made or done
nn any Lot by a Lot Owner without the prior written approval cf
the Aréhitectural Review Board; provided this restriction shall
not he applicable tou the original construction of a Dwelling Unit
on a Lot whether such construction occurs before ox after the
Applicable Date.

Section 4. Procedures. In the event the Architectural
Review Board fails to approve, wodify or disapprove in writing a
written application within sixty (60) days after its receipt of
such application {and all plans, drawings, specifications and
other items required to be submitted to it in accordance with such
rules as it may adopt) have been given to it, approval shall be
deemed granted by the Architectural Review Board. A decision of
the Architectural Review Board may be appealed to the Board of
Directoxrs which may rn?erse or modify such decision by a two-
thirds (2/3) vote of the Directors then serving. The
Architectural Review Board may establish committees consisting of
two (2) or more of its members to perform any of its functions,
which committees shall exercise such powers of the Board as may be

delegated to them.

ARTICLE IX
party Halls
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wectdon 1. General Pules of Lav Lo dpply. EBach wall which
is built as a past nf the original consfruction of any Deelling
Unit upon the Real Estate and which connects two Dyelliag Unity
shal! constiture a party wali and, to the ex!epnt not inronsistent
with the provisions of this Mticle, the general rulues of law
regarding party waitls and liability for property damage due to
neqgligent or intentional or willful acts or omissions shall apply
thereto.

L ction 2. dhaxing of Repair and Majintenance. The cost of
reasonable repair aind maintenance of a party wall shall be shared
by the Owners shariang such wall proportionately.

Section 3. Destruclion by Fire or Qther Casualty. If any
party wall is destroyed or damaged by fire or other casualty,
then, to the extent that such damage is noc c¢overed by insuraace
and repaired out of the proceeds of same, any Owner sharing such
wall may restore it, and the Owner sharing such wall shall
contribute to the cost of restoration thereof in equal progortions
without prejudice, however, subject to the right of eitheir of such
Owners to call for a larger contribution from the other under any
rule of law regarding liability for negligent, intentional or
willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding anrny other
provision of this Articlé, to the extent that such damage is not
covered and paid by the insurance provided for herein, an Owner
who by his negligent or willful act causes a party wall to be
exposed to elements shall bear the entire cost of correcting such

condition,
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Section 5. Righl te Centiibution Runs.with Lapnd. The right
of any Owne:r to contyibntion from any other Owner unuer this
Article shall jw Fl[\pljﬂf“il‘dul to and he a aovenant running with the
Lanel and shall pass Lo such Ouner's sweessors in title,

gection &. Arbitration. In the event of any dispute arising
in connection with a party wall, or under the provisions of this
Articlé, each party sholt choose cne arbitrator, and such
athitratore shall c¢hoose one additional arbitrator, and the
decision shall be Ly a majority of the threc arbitrators. (Should
any party refuse to appeint an arbitrator within ten days after
written reguest therefor from another party, the Board of
Directors of the Corporation shall select an arbitrator ftor the
refusing party).

AKTICLE X
Assessments

Section 1. Annual Accounting. Annually, after the close of
each fiscal year of the Corporation and prior to the date of the
annual meeting of the Corporation next following the end of such
fiscal year, the Board shall cause to be prepared and furnished to
each Owner a financial statement prepared by an accountant or firm
of accountants engaged by the Torporation, which statement shall
show all receipts and expenses received, incurred and vaid during
the preceding fiscal year.

Section 2. Proposed Apnual Budget. Annually, on or before
the date of the annual meeting of the Corporation, the Board of
Directors shall cause to be prepared a proposed annual budget fox

the current fiscal year and shall furnish a copy of such proposed
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budyet to each Owner wrior to or with Lthe notice to Owners of such
annual meet g, Tee annual bndget shall bLbe submitted to the
Owner s At the annnal meet ing of the Corporat ton for adoption and,
if so adoptoed, shall be the batis for ithe Regular Assessments
{thereiogafter defined) fov the cuurenl figcal year. At the annual
meeting of the Owners, the hudget may be approved in whole or in
pact o may he amended in whole oc in part by a majority vote of
“he Owners; however, that in no event shall the annual meeting of
the Owners be adjourned until 8n annual hudget is approved and
adopted at such meeting, either the proposed annual budget or the
proposed annual budget as amended. The annual budget, the Regular
Assessments and all other sums assessed by the Corporation shall
be established mpy using generally accepted accounting principles
applied on a consistent basis. The annual budget and the Regular
hsgersments shall, in additicn, be established te include the
establishment and maintenance of a replaceme: bt reserve fund for
capital expenditures and replacement and repair of the Common
Properties which replacement reserve fund shall be used for such
purposes and not for usual and orxdinary repalr expenses of the
Common Properties. Such replacement reserve fund for capital
expendicures and replacement and repair of the Common Properties
chall be maintained by the Corgcration in an interest bearing
account with one or more banks or savings and loan associations
authorized to conduct businegs in Marion County, Indiana and
insured by a Federal depository agency as selected from time to
time by the Board. The failure or delay of the Board of Directors

to prepare a proposed annual budget and to furnish a ccopy thereof
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to the Ownery shall not constitute a waiver or release ir any
manner of the obligations of the Owners to pay the assessments
herein provided, whenever dotermined, Whenever, whebher belfore or
atter the aunual mﬂPi:nq‘uf the Corvoration, there is no annual
hudgat approved by 1he Owners as herein provided for such current
fisnzl year, the Ouners shall continue to pay Regular Assessments
baced Upon the last approved budyet nr, at the oplion ot the
Joard, based upon one hundred and ten percent (110%) of such last
approved budget, 4as a temporary hudgat.

Section 3. Regular Assessments. The annual budget as

adopted by the Owners shall, based on thz2 estimated cash
regquicements tor the Commwon Expenses in the currxent fiscal year as
set forth in such budget, contain a progosed assessmenu against
each Lot, which shall be computed as foliows: all estimated
Common Expenses shall be divided by the total number of Lets in
the Development and the quotient shall be the Regular A:sessment
for each Lot.

Imnediately following the adeption of the annual budget, each
Owner zhall be given written notice of such assessment against his
respective Lot (herein called the "Regulayv Assessment®). In the
event the Regular assessment for a particular fiscal year is
initially based upon a temporary bhudiet, such Regular Assessment
shall be revised, within €ifteen (15) days following adeption of
the final annual budget. for such year by the Owners, te reflect
the assersment against each Lot fovr the entire year, based upon
such annual budget as £fianally adopted by thz Owyners. The

agaregate amount of the Regular Assessments shall be egual to the
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Latal amomnt of expenses provided and included in the final annuatl
budget, as hweweinabove provided,  The Regular Assessment agains
each Lot shall be pall in advance annually; provided, howsver,
that Dbeaclarant i authorized to colleck an amount equal to the
prorated avnual assessment due for th=z period from cloging unt.il
Januavy lst of the nvxt year. Poyment of the annual installment
of the’Regyular Assessment sha!: be wade to the Board of Directors
or the Managing Agent, as directed by the Board of Directors. At
the election and optio of the Boarcd, the Regular Assessment may
be required to be paid by the Owners in advance in equal quarterly
oxr seini-annual installments rather than an annual installment. In
the event the Regular Assessment for a particular fiscal year of
the Corporastion was initially based up.n a temporary budget,

{a) if the Regular Assessment based upon the £final annual
budget adopted by the Owners exceeds the amount of the
Regulsr Assessment based upon the temporary budget, such
excess shall be paid within thirty (30) days of the
issuance of written notice to Owners of such excess.

(b} if the Regular Assessment based upon the temporary
pudget exceeds the Regular Assessment based upon the
final annual bﬁdget adopted by the Owners, such excess
shall b2 made by a cash payment or refund to the Owners
who have previously paid such Regulaxr Assessments on or
befor~: the fifteenth day of the second full month
following rthe determination of the Regular Assessment
based vuvpon the annual budget finally adoptgd by the

Ovmiers.



The Reqular Aﬂnﬁﬂﬂm;nt for the curvent fiscal year of the
Corporation shall hecome a lien on each separate Lot and Dwelling
Unit as of the first day of each Eiscal year of the Corporation,
even thouyh the final determination of the amount of sach Regular
Assessment, may not have bheesn made by such date. The fact that an
Ovmer has paid his Regular Assessment for the current fiscal year
in whole or in pairt based upcn a temporary budget and therwafter,
before the annual budget and Regular Assessment are finally
determined, approved and adjusted as herein provided, sells,
conveys or transfers his Lot and Dwelling Unit or any interest
therein, shall not relieve or release such Owner or his successor
ags Owner -f such Lot and Dwelling Unit from payment of the Regular
Assessment for such Lot and Owelling Uait as finally determined,
and such Owner and his successor as Owner of such Lot and Dwelling
Unit shall be jointly and severally liable for the Regular
Assessment as finally determined. Any statement of unpaid
assessmente furnished by the Corporation pursuant to Section 2 of
Article XI hercof prior to the final determination and adoption of
the annual budget and Regular Assessment for the year in which
such statement is made shall state that the watters set forth
therzin are subject to adjustment upon determination and adoption
of the final bhudget and Regular Assessment for such year, and zll
Persons to whom any such statement may be delivered or who may
rely thereon shall be bouna by such final determinations. Semi-
annual or guarterly (if so determined by the Board) installments
of Regular Assessments shall be due and payable automatically ou

their respective due dates without any notice from the Board or
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the Corporation, aud neither the Board nor Lhe Corporation shall
be responsible for providing any notice or statements to Owners
for the same.

Section 4. Special Assessments. From time to time, Common
Expenses of an unusual, extraordinary or capital nature not
included in the budget or not otherwise anticipated may arise., At
such time, unless otherwise provided in this Declaration, the
Articles, the By-lLaws or the Act, the Board of Directors shall
have the full right, power and authority to make speciai
assessments which, upon resolution of the Board, shall become a
lien on each Lot and Dwelling Unit, prorated in eqgual shares
(herein called ="Special Assessment®*)}; provided, that any such
assegsment except assessments pursuant to Article XIII, Section 1,
and Article XIV, shall have the consent of fifty-one percant (51%)
of the votes of Members who are voting in person or by proxy at a
merting duly called for such purpose. Without limiting the
generality of the foregoing, Special Assessments may be made by
the Board of Directors from time to time to pay for capital
expenditures &nd to pay £or the cost of any repairs or
reconstruction of damage caused by fire or othexr casualty or
disaster to the extent insurance proceeds are insufficienc
therefor under the circumstances described in this Declaration.

Section 5. Failure of Qwner to Pay Assessments.

{a) No Owner may e‘xempt himself from paying Regular

Assessments and Special Assessments, or from
contributing toward the expense of administration and cof

maintenance and repair of the Common Properties and
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items deemed Common Properties for purposes of
maintenance only, and toward any other expense lawfully
dgreed upon, bf waiver of the use or enjoyment of tihwe
Common Properties or by abandonment of the Lot owned by
him, Each Owner shall be personally liable for the
payment of all Regular aivl Speclal Assessments. Where
the Owner constitutes more than one Person, the
liability of such Persons shall be joint and several.
If any Owner shall fail, refuse or neglect to make any
payment of any Regular Assessment or Special Assessment
when due, the lien for such assessment on the Owner's
Lot and Dwelling Unit may be filed and foreclosed by the
Board for and on behalf of the Corporation as a mortgage
on real property or as otherwise provided by law. Upon
the failure of an Ownar to make timely payments of any
Regular Assessment or Special Assessment, when due, the
Board may in its discretion, accelerate the eatire
balance of the unpaid assessments and declare the same
immediately due and payable, notwithstanding any other
provision hereof to the contrary. In any action to
foreclose the lien for any assessments provided for in
thig Declaration, the Owner and any occupant of the Lot
and Dwelling Unit shall be jointly and saverally liable
for the paymenc to the Corporation of reasonable rental
for such Lot and Dwelling Unit, and the Board shall be
entitled to the appointment of a receiver for the

purpose of preserving th: Lot and Dvelling Unic and to
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collect the grentais and other profits therefrom for the
beuefit of the Corporation to be applied to the unpaid
Regular Assessments and/or Special Assessmenls, ‘The
Board may, at its option, bring a suit to recover a
money lwdgment for any unpaid Regular Assessment ox
Special Assessment, without foreclosing or waiving the
lien securing the same. In any action to recover a
Regular Assessment and/or Special Assessment whether by
foreclosure or otherwise, the Board, for and on behalf
of the Corporation, shall be entitled to recover from
the Owner of the respective Lot and Dwelling Unit costs
and expense of such action incurred (including but not
limited to reascnable attorneys' fees) and interest from
the date such assessments were due, until paid, at a
rate per annum equal to the "prime or base interest
rate" then being charged by National City Bank,
Indianapolis, Indiana to its largest and best corporate
customers (or if such Bank is no longer in existence,
then such rate charged by another national bank in
Marion County, Indiana, as designated by the Board) plus
two percent (2.0%).

The lien of the assessments provided for herein shall be
subordinate to the lien of the first mortgage on any Lot
or Dwelling Unit. Notwithstanding anything contained in
this Section or elsewherxre in thigs Declaration, the
Articles or By-Laws, any sale or transfer of a Lot and

Dwelling Unit to a Mortgagee pursuant to a foreclosure
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of its wmortgage oy conveyance in lieu theveof, or a
cons cyaure to any Person at a public sale in the manner
provided Ly law with respect Lo mortgage foreclosures,
shall ertinguish the lien of any unpaid instellment of
any regular Assessment or Special Assessment as to éuch
installients which become due prior to such sale,
transfer or conveyance, provided, however, that the
extinguishment of such lien shall not relieve the pricr
Owner from personal liability therefor. Mo such sale,
transfer or conveyance shall relieve the Lot and
Dwelling Unit or the purchaser at such foreclosure sale,
or grantee in the event of conveyance in lieu thereof,
from liability for any installments of Regular
Assessments or Special Assessments thereafter becoming
due or from the lien therefor. Such unpaid share of any
Regular Assessments or Special Assessments, the lien for
which has been divested as aforesaid, shall be deemed to
be a Common Expense, collectible fxom all Owners
(including the party acquiring the subject Lot and

Dwelling Unit from which such unpaid share arosej.
Section 6. Initial Budgets und Assessments. Notwithstanding
anything to the centrary contain~3 herein, in the Articles, in the
By-l-aws, in the Act or otherwise, until the Applicable Date the
annual budget and all Regular Assessments and Special Assessments
shall be established by the Initial Board without meetings of or

concurrence by the Cwners.
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All Regular Assessments shall be determined tor rmach year by
the Initial Board, in its sole discretion, basad upon tLhe
estimated cash requiremenﬁs {or the Common Rxpenses for such year.
The Initial Board shall have the right and authority to assess
each Lot owned by the Declarart in amounts substantially less than
Lots owned by Persons other than Declarant, but shall assess all
Lots owhad by Persons other than Declarant in equal amounts.

NMotwithstanding the foregoing or anything else contained
herein, until the Applicable Date, the Declarant shall not be

required to pay any Special Assessment.

ARTICLE XI

Hortgages
Section 1. Notice to Corporation. Any Owner who places a
first mortgage lien upén his Lot or Dwelling Unit, or the
Mortgagee, shall notify the Secretary c¢f the Corporation of such
lien and provide tha name and address of the Mortgagee. A record
of such Mortgagee's name and address shall be maintained by the
Secretary and any notice required to be given to the Mortgagee
pursuant to the term of this Declaration, the By-Laws or otherwise
shall be deemed effectiveiy given if mailed to such Mortgagee at
the address shown on such record in the time provided. Unless
notification of any such mortgage lien and the name and address of
Mortgagee are furnished to the Secretary, either by the Owner or
the Mortyagee, no notice to any Mortgagee as may be otherwise
required by this Declara;ion, the By-Laws or otherwise shall ke

required and no Mortgagee shall be entitled to vote on any matter



to which it otherwise may be entitled by virtue of this
Declarvation, the Ry-Laws, a proxy granted to such Mortgaygee in
connection with the mortgage, or otherwise.

The Corporaticn shall, uboint request of a Mortgagee who has
furnished the Corporation with its name and address as hereinahove
provided, furnish such Mortgadee with written notice of any
dmfaulf in the performance by its borrower Owner of any
obligations of such borrower Owner under this Declaration or the
By-L.aws which is not cured within sixty (60) days.

Section 4. WNotice of Cerxtain Actions or Conditions. The
Corporation shall, upon request of a Mortgagee who has furnished
the Corporation with its name and address as hereinabove provided,
furnish such Mortgagee with wrvitten notice of:

{1) any ¢ondemnation loss or any casualty loss which
affects a macerial portion of the Development or
any Dwelling Unit on which there is a £first
mortgage;

{ii}! any default in the performance by its borrower
Owner of any obligations of such borrower Owner
under this Declaration or the By-Laws which is not
cured within sixty (60) days:

{iii} any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by
the Corporation; and

(iv) any proposed action which would require the consent

or approval of Mortgagess.
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Geclion. 3. Nelice of Unpald Assescments. The Corporation
shall, upon reguest of a Mortgagere, a proposed mortgagee, or a
nroposed purchaser who has a contractudal richt bto purchase a Lot
and Dwelling Unit, f[‘xvr\jsln to such Mortgagee or purchaser a
statement. setting for the amount of the unpaid Regular Assessments
or Special Assessments or other charges against the Lot and
Dwelling Unit, which statement shail be binding upon the
Corporation and the Cwners, and any Mortgage or purchaser of the
Lot and Dwelling Unit shall not be liable for nor shall the Lot
and Lwelling Unit conveyed be subject to a iien for any unpaid
assessments or charges in excess of the amounts set forth in such
statement or as such aszessments may be adjusted upon adoption of
the final annual budget, as referred to herein.

Section 4. Unpaid Taxes and Insurance. Mortgagees may,
jointly or singly, pay taxes or other charges which are in default
and which have or may become a lien against any Common Properties
(excluding items deemed Common Properties for maintenance only)
for any Common Expensen (excluding items deemed Common Properties
for maintenance only), and the Mortgagees making such payments
shall be entitled to immediate reimbursement therefor by the

Corporation.

ARTICLE XIT
Insurance
Section 1. Public Liability Insurance. The Corporation

shall also purchase a master comprehensive public 1iability

insurance policy in such amount oxr amounts as the Board of
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Directors shall deem appropriate from time to time; provided, such
coverage chall be for at 1955t One Million Dollars ($1,000,000,00)
for bodily injmy, including deaths of persons and property damage
arising out of a single ocecurrence. Such comprehensive public
liability dinsurance policy shall rcover all of the Common
Propexties and shall insure the Corporation, the Board of
Directors, or any comnittee of the Corporation or Board, any
Managing Agent appointed or employed by the Corporation, all
persons acting or who may act as agents or employeeg of any of the
foregoing with respect to the Real Estate or the Development.
Such public liability insurance policy shall contain a
*severability of interest* clause or endorsement wnich shall
preclude the insurer from denving the claim of an Owner because of
negligent acts of the Corporation or other Owners.

Section 2. Casualty Insurance.

(a) The Corporation shall purchase a master casualty
insurance policy with an "agreed amount and inflation
guard endorsement® and a "blanket building endcrsem - nt*
affording fire and extended coverage insurance insuring
each Dwelling Unit in an amount egual to the full
replacement value of the improvements which, in whole or
in part, comprise the Dwelling Units, excluding all
floor, ceiling and wall coverings and fixtures,
belterments and improvements installed by any Owner, and
excluding any personal property owned by any Owner
whether located on any Lot in any Dwelling Unit or

elsewhere. If the Board of Directors carn obtain such
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{(b)

covarage for yeatcnable amounts, it shalt also obbain
"all vink® covirage, sxceluding §7Flood and earthquake
coveraife, e Board of Directors shall be responsible
for reviowing at least eonuually the amcunt znd type of
such insurance and ghell purchase such additional
insurance as is necessary to ovrovide the insurance
required above. 1f deemed advizable by the Becard, the
Board may cause such replacement value to be determined
hy a qgualified appraiser. The cost of any such
appraissl shall be a Common Expense., Such incurance
coverage shall be for the benefit of each Ownexr and, if
applicable, the Mortgagee of each such Owner,

The Corporation shall purchase a casualty iasurance
policy with an *agreed amcunt and inflation o-iard
andorsement” or its eguivalent affording first und
extended coverage insucing all Common Properties owned
by the Corporaticn, including, but not Jimited to,
utilities and recreational eguipment in an amount equal
to the full replacement value of the improvements. If
the Board of Directors can obtain such coverage for
reasonakle amourts, it shall also obtain ®"all risk®
coverage for the Common Propertiers. The Board of
Directors shail be responsible for reviewing at least
annually the amount and type of such insurance and shall
purchase sguch additional insurance as is necessary to
provide the insurance reguired above. If deemed

advisable by the Board, the Board mayv ~sause such full
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(c)

replacement value to he detormined by a qualified
appraiser. The cost of any such appraisal shall he a
common kExpense of all Qwners. Such insurancs coveraye
shall be fov the benefit of each Owner e&nd, if
applicablie, the Mortgagee of each Owner.

The sole daty of the Board in connection with any
insurance proceeds shall be to receive such proceeds ss
are paid and to hold the same for the purposes elsewhere
stated herein, and for the benefit of the Owners. The
proceeds shall he used or disbursed by the Corporation
ox the Board, as appropriate, only in accordance with
the provisions of this Declaration. Such casualty
insurance policies and *all risk* coverages, except
flood and earthquake coverages, if obtained, shall (to
the extent that same are obtainable]l contain provisions
that the insurer {a) waives its rigbt to subrogation as
to any claim against the Corporation, the Board of
Directors, its agents and employees, the Owners, their
respective agents and guests, and (b) waives any defense
based on the invalidity arising from the acts of the
insured, and providing further to the extent obtainable
upon reasonable terms (i) that the insurer shall not be
entitled tc contribution against casualty insurance
which may be purchased by individval Owners, and (ii)
that notwithstanaing any provision thereof giving the

insurer an election to restore damage in lieu of a cash
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settlement, such option shall not be exercisable in the
even! lthe Corporation does not elect to restore.

Sectien 3. Other Insurau¢e. The Corporation shall also
obhtain any other insucance required by law toe be maintained.
including, bub not limitesd to, worker's compensation and
occupational disease insurance, and such other insurance as the
Board &f Directors shall from time to time deem necessary,
advisable or appropriate, including, but not limited to, liability
insurance on vehicles owned or leased by the Corporation and
officers' and directors' 1liability policies. Such insurance
coverage shall also provide for and cover cross liability claims
of one insurance party against another insured party. Such
insurance shall inure to the benefit of each Owner, the
Corporation, the Board of Directors and any Managing Agent acting
on behalf of the Corporation. Each Owner shall be deemed to have
delegated to the Board of Directors his right to adjust with the
insurance companies all losses under the policies purchased by the
Board of Directors the proceeds of which are payable to the Board
or the Corporation.

Section 4. General Provisions. The premiums for all
insurance hereinabove described shall be paii by the Corporation
as part of the Common Expenses. When any such policy of insurance
hereinabove described has been obtained by cr on behalf of the
Ccrporation, written notice of the obtainment thereof und of any
subsequent changes therein or termination thereof <shall be
promptly furnished to each Owner and Mortgagee whose interest may

be affected thereby, which notice shall be furnished by the
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officer of the Corporatvion who is required to send notices of
meetingn of the Corporation. All pvolicies shall also contain an
enrorsement to the effect that such policy shall net Le terminated
for non-payment ol premimms withoeut 2t least thicty (303 days
prior written notice to the Owaer and Mortgagee of each Lot and
Dwelling Unit.

In"no event shall any distribution of insurance proceeds be
made by the Board of Directors directly to an Owner where there is
a Mortgagee endorsement on the certificate of insurance or
insurance policy or the Board has nocice of a Mortgagee as it
applies to such Owner's share of such proceeds., In such event,
any remittances shall be to the Owner and his Mortgagee jointly.
The same restriction on distribution shall apply to the
distribution of any condemnation awards in connection with any
taking of any of the Common Properties. Notwithstanding the
foregeing, under no cirxcumstances shall anyv distribution of
insurance proceeds in excess of amounts needed te repair damage or
pay off any first mortgage or any condemnation awards be made by
the Corporation to any Owners or Mortgagees if to do so would be
in violation of the Act or if the same would constitute a
distribution of earnings, profits or pecuniary gain to the members
of the Covporation; in any such event, any such insurance proceeds
or condemnation awards shall he retesined by the Corporation for
use in the payment of its‘expenses of operation.

Section 5. Insurance by Owners. Each Owner shall be solely
responsible for and may obtain such insurance as hz deems

necessary or desirable, at his own expense, affording coverage for

d6G-



nooW i

Bl

[ YR Ry

[

addittenal living expenses, coverage on his personal property, the
contents of his Dwelling Unit, his personal property stored
anywhere on the Keal Estale, and £or his personal lisbility, but
411 such insurance ghall contain the same provisions for waiver of
subrogation as referred to in the foregoing provisions for the
master casuvalty dvnsurance policy to be obcained by the

Corporation.

ARTICLE NIII
Casualty and Restoration: Condemnaiion: Termipnation
Section 1. vasualty and Restoration. In the event of damage

to or destruction of the structure ox exterior of any Building or
Dwelling Unit or in the event of damage to or destruction of =ny
of the Commnon Properties due te fire or any other casualty or
disastei, the Corporation shall promptly cause the same to be
repaired and reconstructeﬁ. The procesds of insurance carried by
the Corperation, if anv, shall be applied to the cost of such
repair and reconstruction.

If the insurance proceeds, 1i1f any, received by the
Corporation as a result of any such fire or any other casualty ov
disaster are not adequate to cover the cost of repair and
reconstruction, or in thé event there are no insurance proceeds,
{i) the cost for restoring the damage and repaliring and
reconstructing a building or Iwelling Unit so damaged or destroyed
(or the cost thereof in excess of insurance proceeds received, if
any )} shall) be assessed by the Corporation zgainst all of the

Owners in equal shares as a Special Assessment and (ii) the cost
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for restoving the Jdamage and repairing and recounstructing any
Commmon Propert ies (excludiuq items deemed Comwunon Properties for
Maintenance oniy} so damaged orv destroyed (or the cost thereof in
ex.'ess of insurance proceeds receivod, if any) shall be assessed
by Fhe Corporation against all of the Owners in equal shares as a
Special Assessment. Any such amounts assessed against the Owners
shall Be assessed as part of the Common Expenses as a Special
Assessment and shall consiitute a lien from the time of assessment
as provided herein.

For purposes of this Article, repair, reconstru~tion and
restoration shall mean construction or rebuilding the Building so
damaged or destroved to as near as possible the same condition as
it existed immediately prior to the damage or destrxuction and with
the same type of architecture.

Immediately after a fire or other casualty or disaster
causing damage to any property for which the Board of Directors or
corporartion has the responsibility of maintenance and repair
hereunder, the Board shall obtain reliable and detailed estimates
of the cost to place the damaged property in a condition as good
as that before the casualty. Such costs may include professional
fees and premiums for such bonds as the Board of Directors desires
or deems necessary.

Encroachments upon any Lot which may be created as a rssult
of such reconstruction or repair of any Building shall not
constitute a claim or basis of a proceeding or action for the
Ovmer upon whose Lot such encroachment exists, previded that such

reconstruction was either substantially in accorxdance with the
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origwmnal plans and specificationrsr ov as the Building was

originally constructed,

section 2. Yotal ox Partial Condempation.

(a)

(b}

In the event of the rondemnation of all or any part of
the Common Preperties, or of all or any part of any
Building, Dwelling Unit or Lot, che Board iz hereby
authorized to neygotiate with the condemuning authority
and/or to rontest an award made for the appropriation of
such Common Properties, Buildings, Dwelling Units or
Lots. For the purpose of such negotiation and/or of
contest ©of such award to the Board as to Buildings,
Dwelling Units and Lots, the Board is hereby declared to
be the agent and attorney-in-fact of any Owner affected
by the condemnation. This appointment of the Board
shall be desmed coupled with an interest and shall be
irrevocable. Nothing contained herein, however, shall
preclude any Owner from asserting anv rights or claims
to compensatlion which cannot be legally asserted by the
Board.

Awards foxr the taking of all or part of a Building,
Dwelling Unit or Lot thall ke collected by the Bcard and
distributed to the affected Owners. To the extent
possible, negotiated awards or awards resulting from a
contest shail specify the allocation of the award among
Owners affected. In the event that ar Owner does not
agree with the distribution of an award, such Owner

shall be entitled to have the dispute settled by
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arbitration as provided herein. The protesting Owner

shall appoint one arbitrator, the Board acting as ayent

for al) other affected Owners shall appoint a secoud
arbitrator and such arbilrators shall choose a third
arbitrator, A majority decision of the arbitrators

shall Le bhinding on all Owners and shall be enforceanle.
Section_3. Termination. In the event of condemnation of
two-thivds (2/3) or more of the Dwelling Units in the Development,
the remaining Owners mway, by a majority vote, tevminate this
Declaration and dissolve the Corporation, pruvided, however, that
the restrictions set forth in the subdivision Plat and in Article
XIV shall remain 1n full force and effect in accordance with the

terms of the Plat and Rrticle XVITI of this Declaration.

A3TICLE XIV
Restyictions. Covenants and Regulations

Section L. Restrictions on Use. The following covenants and
restrictions on the usc and enjoyment of the Lots, Dwelling Units
and Common Properties shall be in addition to any other covenants
or restrictions contained herein and in any subdivision plat of
any part of the Real Estate heretofore or hereafter recorded, and
all such covenants and restrictions are for the mutual benefit and
protection of the present and future Owners and shall run with the
land and inure to the benefit of and be enforceable by any Owmer,
or by the Corporation. Present oxr future Owners or the
Corporation shall be entitled to injunctive reliet against any

viclation ox attempted violation of any such c¢ovenants and
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restrict iong, and shat), in addition, be entitled te damages tor

any injuries or losses resuibing from any violations thereof, but

rthere shall be no right of rversion or forfeiture resulting from

such violation., Thene covenants amd restriciions ave as follows:

{a)

{b)

{c)

(d)

{e)

A1) lLots and bwelling Units shall he used exclusively
for residential purposes and for occupency by a single
fami Ly,

Nothinyg =hall be dcene or kept in any Dwelling Unit, or
on any Lot, cr on the Common Properties which would be
in violation cf any applicable law or ordinance.

No nuisance shall be permitted and no waste shall be
committed in any Dwelling Unit or on any Lot.

Without thc prior written consent of the Architectural
Review Bvard, ro Owner shall cause or permit anything to
be hung or displayed on the outside of the windows of
his Dwelling Unit or »laced on the outside walls of any
building, and no sign, awning, canopy, shutter or radio
or television antenna or dish, basketball goal or other
attachment or thing shall be affixed to or placed upon
the exterior walls or roofs or any other parts of any
Dwelling Unit or in or upon any Lot.

Prior to the construction and/or installation of any
fence on any Lot, the location of such fence and the
composition and construction thereof shall be subject to
the prior written approval of the Architectural Review

Board. All such fences shall be naintained in good



(f)

condition and vepair and ghall be subject to the other
provisicns set forth herein.

No animals, livestock or poultry of any Kind shall he
raised, bred or kept in any bwelling Unit or on any Lot
w1 any of the Common Properties, except that pet dogs,
cats or customary household pets may be kept in a
Dwet linyg Unit, provided that such pet is not kept, bred
or maintained for any commercial purpose, and does not
create a nuisance. Pets chall be taken outdoors only
under leash or other restraint and while attended by its
owner and an Owne:i shall be fully liable for any injury
or damage to persons or property, including the Common
Properties, caused by his pet. The tethering of pets in
an area outside the Owner's fenced Lot shall not
constitute "attended.” The Board may adopt such other
rules and regulations regarding pets as it may deem
necessary from time to time including, but not limited
to, a requirement that any Owner desiring to bring or
maintain a pet on the Real Estate shall deposit with the
Board a security deposit in an amount to be determined
by the Board to cover any damage that may be caused by
such pet to the Common Properties. Any such security
deposit shall be returned to the Cwner when the pet is
permanently removed from the Real Estate, except to the
extant such deposit has been used or is needed to repair
damage caused by such pet. Any requirement for the

depositing of such security deposit shall not be deemed
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(h)

to yeleasc or in any way limit an Owner's responsibility
or liability for injury and damage caused by his nets,
Ay pet which, in the judgment of the Boord, ig cansing
or creating a miisance or umeasonrble disturbance or
noise, shall be permanently removed from the Peal Estate
within ten (10) days after written notire from the Roard
to the respactive Owner to do so.

viithout the prior written consent of the Architectural
Review Board, nothing shall be done or permitted in any
Dwelling Unit or on any Lot which will impair the
strucktyral integrity of any of the Common Properties o
which would structurally change any of the Common
Properties. No Dwelling Unit or Lot shall be used in
any unlawful manner or in any manner which might cause
injury to the reputation of the Development, or which
might be a nuisance, annoyance, inconvenience or damage
to other Owners and occupants. of Dwelling Units or
neighboring property, including, without limiting the
generality of the foregoing, noise by the use of any
musical instruments, radio, television, loud speaker,
electrical equipment, amplifiers or other equipment or
machines or loud persons.

No clothes, sheets, blankets, rugs, laundry or other
things shall be hung out or exposed on, or so as to be
visible from, any part of the Ccumon Properties or any

public sireet, The Commga Properties shall be kept free



(i)

(i1

and clear of vabbiah, debyis and other ungight ly

malet fals,

N industiy, teade, orn other commercial or religious
activitly, educat iopal or otherwise, desianed for pro€ir,
altrnism or othmwire shall be eonducted, practiced or

peimitied on the Peal Estate,

No "for sale," "for rent” or “for lease" signs, or other
signs, or other window advertising display shall be
maintained or permitled on any part of the Beal Estate,
any Lot or any Dwelling Unit without the prior consent
of the Board; provided, however. that the right is
reserved by the Declarant ({(including any builder
authorized by the Declarant) and the Board to place or
allow to be placed "for sale” or "for lease” signs on or
about the Real I~<tate in connection with any unsold or
uncoccupied Lots and Dwelling Units and nothing contained
herein shall be construed or interpreted to affect or
restrict the activities of Declarant {including
authorized builders} in the marketing, advertising or
sale of Lots or Dwelling Units as a part of the
developrent of the Development.

All Owners and members of their families, their guests,
or invitees, and all occupants of any Dwelling Uu.% or
other persons entitled to use the same shall observe and
be governed by such rules and regulations as may from

time to time be promulgated and issued by the Board
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governing the operation, use and enjoyment of the Common
Properticrs.
{1} No beats, campern, trailers of any kind, bunes, mobile
homes, trucks, motorrycles, mini bikes, mopeds, or any
other vehicles of any description other than normal
passengar automobiles, shall be permitted, parked orx
stored anywhere within the Real Estate; pirovided,
however, that nothing herein shall prevent the parking

or storage of such vehicles completely enclosed within a

garage. No repair work shall be done on the Rerl Estate

on any vchicles, including passenger vehicles,

(m} No Owner snall remove any tree planted by th- Declarant
for a period of two years after first occupancy cf a
Dwelling Unit without the prior written approval of the
Board.

(n} Each Owner shall keep his Lot in good order, condition,
and repair and free of debris, all in a manner and with
such frequency as is consistent with goond property
management. In the event an Owner of any Lot shall fail
to so maintain his Lot, the Corporation, after notice to
the Ovmer, shall have the right to enter upon such Lot
tc correct, repair, maintain and restore the Lot. All
costs incurred by the Corporation related to such
correction, repair, maintenance or restoration shall be
and constitute a Special Assessment against such Lot,

payable by the Owner upon demand by the Ceorporation.

1
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{n}

Attt garbage, trasnh and refuse shall be stored in
appropriste containers inside the Dwelliay Units
(including garages) and shall Se kept therein until not
carlier than sundown of the evening before scheduled
trash collection., Garbage, trash and refuse shall be
placed in sealed disposable plastic bags or other
containers approved by the Board for scheduled trash
collection and shall be placed at such locations for
trash collection as are designated by the Board.

So long as any Zoning Covenants are in effect, no use
shall be made of any part of the Real Estate which
violates such Covenants, and all Owners, members of
their families, their guests, tenantsz, invitees and all
occupants or other parties entitled to use or who may
use any part of the Real Estate shall at all times fully
comply with, the terms, covenants, provisions,
conditions, limitations, restrictions and requirements
contained and described in the Zoning Covenants,
Notwithstanding anything to the contrary contained
herein or otherwise, this subparagraph (o) may not be
amended or modified in any manner whatsoever without the
prior written consent of the Declavant (go long as it
owns any part of the Real Estate or any Lots) and of any
and all parties who, at any time may have the right ro
enforce or prevent wiolations of, or the right to
approve ary changes in, rhe terms, covenants provision,

conditions. limitations, restrictions and reguirenents
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containad and described in the Zoninyg Covenunus: acept

ihat, notwithstanding the inmediately preceding clause,

the Declarant shall have the right to aend the Zonino

Covenaunts in any wamer the=zia peimitted or described

without the consent ox approval of auy other puarty 2t

any Lime haviog any iunterest in any part. of ti 2 Real
° Estate.

{q) Common Properties shall be used and wiajoyed only for the
purposes for which they are desigued and intended, and
shali be used subject to the rules aud regulations from
time to time adopted by the Board. Absolutely no
fishing, swimming or boating shall be allowed in or on
any lake or other body of water loc.ted within the
Common Properties.

Notwithstanding anytbing tco the contrary contained hevein or
in the Articles or By-Laws, including but not limited to any
covenants and restrictions set forth herxein or otherwise, the
Declarant shall have, until the Applicable Date, the right to use
and maintain the Common Properties and any Lots and Dwelling Units
ownad by the Declarant and other portions of the Real Estate
(other than individual Dwelling Units and Lots owned by Persons
other than the Declarant), all of such number and size and at such
locations as the Declarant in its sole discretion may determine,
way deem advisable or necessary to aid in the construction and
sale of Lots and Dwelling Units or for the conducting cf any
business or activity attendant thereto, including but not limited

to, model Dwelling Units, storage areas, construction yards,
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signa, copstruel lon ottices, sales of fices, mavagement of f j~ex and
business offices.  ‘The Declarant shall have the vight to relocate
au,y o all ot the =zame {rom tim2 to Lime as it desires. AL no
time shall any of such facilities so used or maiatained by the
Declaranl bz or become part of the Common Properties, unless so
designated by the Declarant, and thz2 Declarant shall have the

right to remove the same from the Real Estate at any time,

ARTICLE XV
An=ndpent of Declaration
Section 1, Generxally., Except as otherwise provided in this
Declaration, -~.ndments to this Declaration shall be proposed and
adopted in the following manner:

(a) Notice, Notice of the subject matter of any proposed
amendment shall be included in the notice cof tha meeting
at which the proposed amendment is to be considered.

{b} Resolution. 4 resolutioa to adopt a proposed amendment
may Dbe proposed by the Board of Directors or Owners
having in the aggregate at least a majority of the votes
of all Ouwners. ’

(c} HMeeting. The resclution concerning a proposed amendment
mus! be adopted by the designated vote at a meeting duly
called and held in accordance with the provisions of the
By-Laws.

{d) Adoption. any proposed amendment to this Declaration
must be approved during the first twenty years by a vote

of the Owrers tve¢ which not less than seventy-five
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peveenl (75%) cf the votes of the Corporation arce
allocated and rhereafter by sixily-seven percent (67%) of
such Owners. The instrument of amendment must he signed
by «vob Owners and recorded, In the event any Lot or
Dwellina yUnit 1is subject to a first mortgage, the
Mucrtgagee shall be notified of the meeting and the
proposed amendment in the same manner as an Owner if the
Mortgayee has given prior notice of its mortgage
interest to the Board of Directors ir accordance with
the provisions hereof.

(2) Recording, Each amendment to the Declaration shall be
executed by the President and Secretary of the
Corporation and shall be recorded in the Office of the
Recorder of Marion County, Indiana, and such amendment
shall not become effect:ve until so recorded.

Section 2. Awendments by Declarant Onlv. Notwithstanding
the foregoing or anything elsevhere contained herein, ths
Declarant shall have and hereby reserves the right and power
acting alone and without the consent or approval of the Owners,
the Corporaticn, the Board of Directors, any Mortyagees or any
nther Person to amend orvsupplement this Declaration at any time
and from time to time if such amendment or supplement is made (a)
to comply with requirements of the Federal National Mortgage
Association. the Government Natiocnal Mortgage Association, the
Federal Home Loan Mortgage Corporation, the Department of Housing
and Urban Development, or any other governmental agency or any

other public, quasimpublic or private entity which performs (or
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may in the Iuture perfovm) functions similar to Lhose currently
performed by such entities, (b) to induce any of such agencies or
cntities to moke, purchase, sell, Jnsure or guarantee first
mortgages covering Lots and Dwel ling Units, (¢} to bring this
Declaration into compliance with any statutory requirements or ({d)
to correct clerical or typugraphical arrors in this Declaration or
any Exlribit hereto or uny supplemnent or amendment thereto. In
furtherance of the foregeiny, & power coupled with an interest is
hereby reserved and gran+tec to the Declarant to vote in favor of,
make, or consent to ony amendments described in this Section 2 on
behzlf of each Owner as proxy or attorney-in-fact, as the case may
be . vrach deed, mortgage, trust deed, other evidence of
obligation, or other instrument affecting a Lot or Dwelling Unit
and the acceptance thereof shall be deemed to be a grant and
acknowledgment of, and a consent to the reservation of, the power
to the Declarant to vote in favor of, make, execute and record any
such amendmente. The right of the Declarant to act pursuant to
rights reserved or yranted under this Section 2 shall terminate at

such time as the Declarant no longer holds or controls title to

any part or portion of the Real Estate.

ARTICLE XVI
Acceptance and Ratjfication
All present and future Owners, Mortygagees, tenants and
occupants of the Lots and Dwelling Units, and other Persons
ciaiming by, through or under them. shall be subject to and shall

comply with the provisions of this Declaration, the Articles, the
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Ry Laws apd the rul=s and regulations as adopted by the Board of
Dircctors, as each may be amended or supplemented from time to
time. The acceptance of a deed of conveyance or the act of
occupancy of any Lot or Dwelling Unit shall coustitute an
agreement that the provisions of this Dsclaration, the Articles,
the By-Laws and rules and regulations, as each may be amended or
supplemented from time to time, are accepted and ratified by such

Owner, tenant or occupant, and all such provisions shall be

covenants running with the land and shall bind any Person having
ac any time any interest or estate in a Lot or Dwelling Unit or
the Real Estate, all as though such provisions were recited and
stipulated at lergth ip each and every deed, conveyance, mortgage
or lease thereof. All Persons who may own, occupy, use, enjoy or
contirol a Lot or Dwelling Unit or any part of the Real Estate in
any manner shall be subject to this Declaration, the Articles, the
By-Laws, and the rules and regulationsg applicabie thereto as each

may be amended or supplemented from time to time.

ARTICLE XVII
Neglicgence

T“ach Owner shall be liable for the expense of any

maintenance, repair or replacement i1endered necessary by his
negligence or by that of any member of his family or his or their
guests, employees. agents, invitees or lessees.

ARTICLE XVIII
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This Dectaration and Lhe Kestrictions shall run with and bind
the Real Estate for a term cnnmencing om the date this Decleration
is recorded Iin the Office of the Rocorder of HMarion County,
Leliana and explring December 31, 20105, after which time they
shall be automatically extended fov successive periods of ten (10}
years each un)ess by vote of a majority of the then Owners of the
Lots it" is agreed to change this Declaration or the Restrictions
in whole or in par®, or to terminate the same.

In the event of a violation, or threatened violation, of any
of the covenants, conditions or restrictions set forth in this
Declaration, tiie Declarant (so long as the Declarant remains an
owner of any part of the Real Estate), the Board, or any Owner
shall have the right to enforce the covenants, conditions and
restrictions contained herein and to pursue any and all remedies,
at law or in equity, available vnder applicable Indiana law, with
or without proving any actunl damages., including the right to
secure injunctive relief or secure removal by due process of any
structure not in compliance with the covenants, ronditions and
restrictions contained herein, and shall be entitled to recover
reasonable attorneys' fees and the costs and expenses incurred as
a result thereof. The failure or delay at eny time of the
Declarant, the Corporation, ti.e Owners, or any other Person
entitled to enforce this Declaration and the Restrictions, co
enforce any of the same shall in no event be deemed a waiver of
the same oxr of the right to enforce the same at any time or from
time to time thereafter, or an estoppel against the enforcement

thereof.
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ARTLCLE XJ

K

Migcellaneous

Section L. Costs and Attornevs' Fees.

arising out of the faillure of an

required by this Declaration, the Arx

comply With any provision of this Declaration,

By-Laws, or the rules and regulaticns

each may be amended from time Lo time,

entitled to recover its costs and

In any proceeding

Owner to make any payments

ticles or the By-Laws, or to

the Articles, Lh.
adopted pursuant thereto, as
the Corporation shall be

reasonable attorneys' fees

incurred in connection with such default or failure.

Section 2. mi%

No Owne

r may exempt himself from

liability for his contribution toward the Common Expenses by

waiver of the use or eni~

DO

yment of any of the Common Properties or

by abandonment of his Lot or Dwelling Unit.
Seqtion 3. Severabjlity Clause, The invalidity of any
covenant, restriction, condition, limitation oxr other provisions

of this Declaration, the Articles or
or affect in any manner the validity

the rest of this Declaration, the Art

shall be enforceable to the greatest e

Section 4. Eropouns.

feminine or neuter gender herein shal

requires the contrary, be deemed t

genders.

Any X

the By-~Laws shall not impair
entforceability or effect of
icles or the By-Laws and each
extent permitted by law.
eference to the masculine,
1, unless the context clearly

o refer to and include all

Words in the singular shall include and refer to the

plural, and vice versa, as appropriate.
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Section 5. Interpretation. 'The captions and titles of the
various articles, sections, sub-sections, paragraphs and
subparagraphs of this Declaration are inserted hevein for ease and
convenience of reference only and shall not be used as an aid in
interpreting or construinyg this Declaration or any provision

hereof .

IN WITNESS WHEREOF, CUMBERLAND COVE DEVELOPMENT, L.L..C., the
Declarant, has c.used the execution of this Declaration on the day
and year first hereinabuve set forth.

CUMBERLAND COVE DEVELOPMENT, L.L.C.,
an Indiana limited liability company

my AN e 7%

_Haiter E. Justus, Class A Member

ATTEST: ;
sl )}/ /Y}C&f“/' Col fasny ({Z‘ e < {-Z,\
Sighdture Signefure 17
A Y - .
My 8 S -Sguﬁ" Blary A Caqliv
Printed Name and Title Prifted NameVand Titie

APPROVEQ TR __.3/%0

Covo tim,, - L 2 | i({
ASton 4 (e
~y_%.. A4 2 _ URAFTSMAN
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STATE OF INDUANA }

COUNTY OF MARTON )

Before me personally appeared Walter E. Justus, the Class A
Member of Cumberland Cove Development, L.L.C., an Indiana limived
liapility company, who, being duly sworn, acknowledged the
execation of the foregoinyg Declaration of Govenants, Conditions
and Restrictions of Cumberlund Cove this _f°_ day of March, 1994
as his free and duly authorized act and deed in such capacity.

WITNESS my hand and official seal:
4 {)/ 7
/},\j "ﬁ{of ,,&’ nlj

Notary Public Signature

i

2 - .
oS r.',n.{,:}__ C~nitle
Notary Public Printed

. . s et
Commission Expires: 1 j” }I!

County of Residence: wﬁ_jtﬂrwz!i?f]

This instrument prepared by Stephen J. Harms, Suite 1168 Market
Square Center, 151 North Delaware St. , Indianapolis, Indiana,
46204, (317) 231-2291.
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DESCRIPTION
(OVERALL SUBDIVISION)

PART OF THE SOUTY HALF GI" THE WEST HWALT OF THE HNORTHREAST QUARTEK
OF SECTION 34, TOWNSHIP 16 NORTH, RANGE % EAST IN MARJON COUNTY,
INDIANA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAS1 CORNEK OF SAID HALF  KALF QUARTER
gECTION,; THENCE ALORG  THE EAST LIND THEREOF NQRTH 00 DEGRLES 17
MINUTES 5B SECONDS EAST (BEARING BASED ON THe RECORDED PLATS OF
NORTH GERMAN CHURCH WOODS5 AND HEATHER HILLR WHICH SHOW THE WESY
LINE OF SAID QUARTER SECTION AS BEING SQUTH O¢ DEGREES 18 MINUTES
47 SECONDS WEST) 37).00 FEET; THEHCX PARALLESL, WITH THE SOU1 ' LINE
OF SAID QUARTER SECTION NHORTH 89 DEGREES 24 MINUTES 52 SECOKDS
WEST 372.00 FEET; THEKCE NORTH 33 DEGHKEES QX MINUTES 5% SECONDS
WEST 132.00 PEET:; THRENCE NORTH 01 DEGREES 25 MINUTES 2t SECONDS
WEST 55.00 FEET; THENCE PARALLEL WITH THE EAST LIHE OF SAID
QUARTER SECTION RORTH (00 DEGBREES 17 MINUTRES 586 SECONDYT EAST
132.52 FERET TO THE NORTH LINE OF SAID HALF HALF QUARTER SECTION;
THENCE ALONG SAID NORTH LINE NORTH £9 DEGREES 233 HMINUTES 04
SECONDS WEST 878.00 FEET TO THR NORTHWEST CORNER OF SAID HALF
HALF QUARTER SECTION; THENCE ALONG THE WEST LINE OF SAID HALF
HALF QUARTER SECTION SOUTH 00 DEGREES 18 WMINUTES 47 SECONDS WEST
667.70 FEET TO THE SOUTHWEST CORNEK OF SAID QUARTER SECTION;
THENCE ALONG THZ SOUTH LINE OF SAIT QUARTER SECTICON SOUTH B9
DEGREES 29 MINUTES 52 SECONDS EAST 1324.35 FEET TO THE FLACE OF
BEGINNING, CONTAINING 17.36 ACRES, HORE OR LESS, AND SUBJECT TO
RIGHTS OF WAY AND EASEMENTS.




