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DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS
FOR BROOKS PARK SUBDIVISION

THIS DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS FOR
BROOKS PARK SUBDIVISION, (*Declaration”), made this 2q+h day of
AbyEmBER 2005 by Macs Landing, LLC., an Indiana limited Hability company,
{hereinafler referred to as “Declarant™),
WITNESSETH THAT:

WHEREAS, the Declarant is the ovmer in fee simple of certain real estate located
in Hamilton County, lndians, more particularly described in the Exhibit A, attached
hereto and made a pat hereof ("Real Estate™); and,

WHEREAS, (he Declaramt is developing the Real Estate as a residential
subdivision consisting of detached, one family dwellings locaied on separate Jots, to be
known as "Brooks Park® (hereinafier referred to as the "Subdivision™), which shall be
platted by Declarant; and,

WHEREAS, Declarant desire to subject the Real Estate to certain covenants in
order to provide appropriate easements and restriclions with respect to the use and
enfoyment of common area and lakes in the Subdivision and to ensure that the development
and use of the various lols in the Subdivision are harmonious with and do not adversely
affect the value of any other lots in the Subdivision; and

WHEREAS, the Declorait desire to provide for the rasintenance and repeir of the
Common Property {as herein defined) located or to be located in the Subdivision, which is
of common benefit to the owners of the various lots within said Subdivision, and to that
end desires to establish certain obligntions on said ovmers and a system of assessments and
charges upon said owners for certain maintenznce and other costs in connection with the
operation of the Subdivision;

NOW, THEREFORE, the Declarant impose upon the Real Estate the following
covenants, which shall run with the Real Esiate and be binding upon Declarant and upon
all successors to and assigns of all or a5y purt of Declavant's interest in the Real Estate:

ARTICLE L.

General Purpose of This Declaration

The Real Esuaie is hereby subjected to the covenants, easements, conditions, and
restrictions heicin daclared to preserve the value of the Resl Estate, to provide for
appropriate reciprocal rights and obligations betweds Owaets wilh respect to Commen
Propesty (ss hevein deiined) shored by them, o sasuee proper use and appropriate
improveraent of the Real Estate, to encourage the construction of attractive buildings and
other zttrective improvements al appropriate locations on the Real Estate, to prevemt
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haphazard development thereof which may be inharmonious with other improvements on
the Real Estate or within the Subdivision, to preserve and maintain proper setbacks from
streets and adequate free space between structures, to provide for adequate and proper
meinterance of ihe Real Estate so as to ensure a high quality appearance and condition on
the Real Estate, all for the purpose of preserving the value of slf Lots within the
Subdivision and to ensure desired high standards of maintenance of the Reai Estate to the
benefit of 2il Owners within the Subdivision.

ARTICLE 1}

Definitions For All Purpases Of This Declaration

The following terms, whenever used in this Declaration, shall have the meanings
assigned to them by this Article Il

Seciion 1. Assessment "Assessment” means the shiare of the Common Expenses
imposed upon cach Lot, as deiermined and levied pursuant to the pravisions of Article VI

Section 2. Association. Association means Brooks Park Homeowners Association,
Inc, on Indiena Nonprofit Corporation, formed or to be foimed for the purpose of
determining and collecting the Assessments and overseeing and enforcing the terms of this
Declaration and the Subdivision’s plat restrictions

Section 3. Architectural Committee. "Architectural Committee” means solely the
Declarant so fong as any Lots remain unsold by Declarant and only after all lots in the
Subdivision have been sold by Declarant shall mean the Board of Directors of the
Association, or any group of not less than three (3) persons designated as the Architectural
Committee by resolution of the Board of Directors, when and (o the extent exercising any
rights of consent pursuant to this Declaration. The term Architectural Committes shail be
the same commitiee as the Architectural Committee ns set cut in the Plar Restrictions

Section 4. Subdivision. "Subdivision® means the Brooks Park subdivisicn as shal
be platted and recorded by Declarant in accordsnce with the provisions of this Deglaration

Section 5 Common Area "Common Area" nieans certnin open spaces, streets,
lakes and any other areas or community facifities which may be designated by Declarant as
Common Area on the piat of the Subdivision, as the same may be recorded from time to
time, and which is intended for the common benefit of ali Lots. Withous himiting the
generality thereof, Common Area shull include, to the extent not dedicated to the public, all
streets, sidewalks, preen spaces between curbs and sidewalks, green spaces between right
of way iines and sidewalks, curbs, water mains, fire hydrants, the Drainage System, the
Sewnge Systen, street lights, streat signs, paths, lakes (including water supply pumps and
wells), retention ponds, and open spaces.

Section 6. Common Expense. "Comemon Expense” means the actual and estimated
cost to the Association for maintensnce, management, operation, repair, improvement, and
replacement of Common Area and the Common Feoperty, ieal estale taxes or personal
property taxes assessed against any Comemon Area or Common Property, and any other
cost or expense incurred by the Association for the henefit of the Common Arca or
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Common Property, and sheli also include the cost of maintaining the jandscaping upon the
Eots if so desired by the Board of Directors of the Association, end any other cost or
expense incurred hy the Association pursuant to this Declaration or in the course of
performance of its duties under this Declaration Comenon Expenses shall not include any
costs or expenses incurred in conncection with the initial instaliation or completion of the
strects, lakes, utility lines and mains, street lights, or other improvemesnts constructed by or
installed on behalf of Declarant, but shall include the costs of any private water supply
system {0 service the ponds,

Section 7. Comsmon Property. "Common Property” means all real and personal
property which is in the nature of common or public improvements or areas, as may be
designated on the piat of the Subdivision, and which is located in, upon, or under the
Commaon Areas or Easements within the Subdivision other than such as may have been
dedicated to the public and accepted for maintenance by the appropriate public agencies

Section 8. Declavan. "Declarant” means Maes Landing, LLC |, an Indiana Hmited
liability company or any other person, firm, corporation or parinership which succeeds to
the interests of Macs Landing, L1LC as developer of the Subdivision as set forth in a
recorded instrument expressly transferring the rights snd obligations of Declaraat.

Section 9. Drainage System. "Draoinage System" means the storm sewers,
subsurface drainnge tiles, swales, ditches, pipes, and other structures, fixtures, praperties,
equipment and facilities located in. upon, or under the Common Aren or Easements, and
designed for the purpose of expediting the drainage of surlace and subsurface waters from,
over, and, across the Subdivision, other than such as may have been dedicated to the
public and accepted for maintenance by the appropriate public agency

Section 10. Easemems "Lasements” refer 10 those areas reserved as easements of
any lype whatsoever on the plal of the Subdivision, as the same may be recorded from time
to time

Section 11. Lot "Lot" means any of the separate parcels identified on the final plat
of the Subdivision, as the same may be recorded from iime to time. Lots shall be
numbered. More than ane Lot may be cotlectively referred to as Lots,

Section 12 Mortpagee The term "Moripagee” means any holder, insurer, or
puarantor of any first morigage on any Lot

Section 13. Owner "Owner' means any person or persons, entity or entities other
than Declarant who hold or acquire on or after the date of this Declaration legal and/or
equitable title to any Lot; provided, however, that "Owner” shall not include any
Meorigages so long as such Mortgagee dous not have passession of the Lot or hold both
fegal and equitable title thereto

Section 14 Plat. “Plat” shall mean the final recorded plat of the Subdivision

Sections [5. Phat Restrictions “Flat Restrictions” skail mear all the restrictions,
covenants, erms and conditions swied on the Plat
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Section 16 Sewnge System. "Sewage System" means any sanitary sewer tines, ifl
stations, equipment, or facilities located in, wpon, ot under the Common Area or
Easements and designed to provide for the discharge of canitary sewage from any or all
Lots, as the same are or may be constructed at any time, and any replacement thereof or
substitute therefor, except such as may have been dedicated to the public and accepted for
maintenance by the appropriate public agency

Section 17. Water System. "Water System means any non utility provided or
irrigation water lines, including wells, pump stations, fire fighting cisterns, equipment or
facilities focated in, wpon, or under the Common Area or Fasements and desipned to
provide for the supply of water to any of the Lots, as the same are, or may be, constructed
al any time, and any replacement thereof or substitulion thereof, except such as may have
been dedicated to the public or public utility, and accepted for maintenance by such public
agency or public utility

Section 8. Builder “Builder™ means aay person or persons, entity or entities
other than Erzclarant or Owrer who hold or sequire on or after the date of this Declaration
tegal and/or equitable title to any Lot for the sole purpose of erecting a residence on the
said Lot within one year afier acquisition of the Lot in accordance with the terms and
conditions sei forth in this Declaration ard die Plat Restrictions.

Section 19 Developer. Beveloper for the purposes of Article H, Section 8.
Declarant, the developer is Macs Landing, LLC., an lndiana limited liability company, or
any other person, firm, limited liability company, corporation or partrership which
succeeds to the interests of Macs Landing, LLC as developer of the Subdivision.

ARTICLE L

Use and Bulk Restrictions

Section 1. Pevmiited Uses. Al improvements on any portion of a Lot shall be
used or oceupied only for residentis] purposes, with no more than one (13 dwelling unit per
Lot and one {1} nuclear family per Lot Except as provided in this Article [, no business
buildings shall be erecied on the Keal Bstate and no commercial enterpeise may be
conducted on ony part thereof including, but not limited to, any hotel, motel, bed and
breakfast, or transient use Mo lease on any Lot or portion thereof shall have a term of less
then six (6) months

Section 2. Types of Strnctuves and Fenees Except as provided in this Section 2,
no structure shall be erected, altered, placed, or permitted to remain on eny Lot, other than
one detached, single-fumily dwelling with an attached side-loading parage for at least two
(2) but not more than four (4) cars unless otherwise permitied by the Architectusal
Committez No such structures shali be erecied on 2ay Lot without the prior written
approval of the Architectural Comrnittee. Except as provided in this Section 2, any
garages, poot houses, storags areas or any ciher structure which if detached would be
considered an recessory building mast be attached {0 and be vnder the same roofline or
raoflines as the primary dwelling, shali be of & permanent type of construction and shall
conform o the pereral architecture and appearance of said residence No shack of any
type, mobite home, modular home, manufaciured housing, outhouse, detached storage shed
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ar toal shed, cage, or barn of any kind whatsoever shall be erected, situated, stored, or
otherwise located an nay Lot, except such structures used by a builde: during the
construction of a proper single-faniily dwelling structure, provided such builder's
temporary structures shall be promptly removed from the lot upon substantial eompletion
of the proper structure and shall not be permitted o remain on the lot in any event for more
than twelve {12) months after the commencement of construction of the proper single-
family dwelling structure, unless such period is extended in writing by the Developer or the
Committee, and

Except 1o the extent a taller fence as required under applicable law in connection
with an in-ground swimming pool approved as required, no fence shall be permitted on any
Lot except for forty-eight (48") high decorative metal fences in the ‘wrought iron’ style as
approved by the Architectural Comumittee No part of any fence may extend forward on the
affected Lot beyond the primary rear wall of the dwelling, cross any building line, or be
located in a manner thet impedes or restricts drainage of any Lot Furthermore, the
Declarant shall have the right ©o erext and the Association has the right (o maintain a
perimeser fence sround the Subdvision ang & entranveway gate o1 gates to the
Subdivision

Section 3. Sctbacks st Pud_ Elevation, Mo building or other structure shall be
placed closer to the sireet, Outlot, of ine property lines of each Lot than twenty-five feet
{25°) front yard building set back line, five feet (5') side yard setback with an aggregate of
fifteen feet {15 )and thirty feet (30°) rear yard setback, nor over any easement shown on
the Plat unless otherwise stated Plat Restrictions or shown in the Plet. No building shall be
constructed lower than the minimum building pad elevation provided by Declaranl or
Declarant’s Engineer

Section 4. Mannzr of Use Each Owner sinall use and occupy his respective Lot
and all casements and rights-oi-way appertaining thereto, in a caveful, safe, and proper
manner and kezp his Lot in a clean and safe condition in accordunes with this Declaration,
applicable zoning ordinances, i health, fire, and police requirements and regulations,
state statutes, local ordinances, the lawful directions of proper public officials, the Plat
Restrictions set out in the plat of the Subdivision and ol rules and regulations as
promulgated Hom e w time by L Soard of Disectors of the Associrtion No Owner
shall conduct nor permii any person to condust any nuisance or any unlawful activity on
the Real Estute

Seclion 5. Floor Aves The ground floor of each muiti-story dwelling constructed
on a Lot, exclusive of one story open porcies, ten sees, balconies, and garages, shall not
be less than 1400 square feet of finished and livable floor area, ranch style homes shall
have not less than 2000 square feet and for two story homes shall have not less than 2400
square feet. Basernent floor area snall net be cownted in the above square footages and
shall be in addition thereto. Notwithstanding, the forepoing, Articte XH Section 11, the
Architectural Conimittes, or the Doveloper shali wilit respect to Lots on which ao dwelling
has begun to be constiucted, may increase sach of the minimum square foolages, may
increase or decrease building setbecks for inoividual Lets or iv the agaregare, may
promulgate and amend construciion pridelines which include, but gre not Hmited 1o,
hetghts, aumnber of storics, witths, dopths, siyles, inaterials, reof pitches, garage locations,
landscaping, and related maaets. 1 erddition w the foregoing, the owner of cach Lot must
comply with local zoning ordirances or sesk varinnces thereof.
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Section 0. Buitdies Exterivrs, Briveways, and Selejlite Disies. The finished
exterior of every building constructed or placed on any Lot {n the Subdivision shall be of
muaterial acceptable to and approved by the Architeciural Committee. Notwithstanding the
requirements set forth in this Sectian 8, the Architectural Cominitice may authorize the use
of other muterials as determined in e sole discretion; provided however, at no time shall
the Architectural Comnittee approve the use of viny! or aluminum siding, and or vinyl
windows on any dwelling on any Lot. For afl buildings in the Subdivision, the first floor
exterior shall be 3 sides minimum of a masonry type product defined as brick, store,
cultered stoae, EF1S or dryvir. All buildings backing up to 104" Street or Georgia Road
shall be wrapped on all sides of & masonry type product defined in the previous sentence
Masonry requirements may be modified and reduced upon approval of the Architectural
Committee in its sole and controlling discretion on a case-by-case basis for Victoring,
Colonial, Cape Cod. Country French, or other styles that lend them sefves 1o the use of less
brick stane, or dryvit materiad

All diiveways riust be conerete from their point of sonneetion with the abutting
street or road 1o ihe dwolling houwse AL no point along the length thereof shall the paved
aren of the driveway be less thas twelve (12} teet in wigth,

At v time shall there be on a Lot in the Subdivision or on the exterior of any
dwelling any antenna, wircless communication reveiving apparatus, or similar devices or
cables theteio; provided, however, ene {1 satailite dishes no more thaa twenty-four inches
(24"} in diameter can be movnted in an inconspicuous location may be approved by the
Arclitectural Committee.

ARTICLE IV

Section 1. Mulsances. No farm anisisls, birds or fowl. wild animals or domestic
antmals for commercial purposes shalt be kept or permitted on any Lot Furthermore, at ro time
shall any dop runs, keunels, animal sloruge areus, pens, cages, or pastures, be created,
constructed, erecled, or placed on say Lot i the Subdivision. At no time shall any animal
storage, veierinary medicine, emergency animal care. or animal grooming or sitting activity be
permitted on any Eots ia the Subdivision.

Pets shall be permitted outdoors only within the boundaries of an electronic
invisible fence, an approved forty-eight {48”) high decorative metal fence in the *wrought
iron’ style as approved by the Commitiee or under loash If under feash, sccompanied by
an Owner or other verson, and each Owaer shall be fully fiablz for any injury or damage to
any person or ta the Common Area ot Common Propedy caused by his or her pet or kept
animal, and chalt be respoensible Lo r2icving o suek areas his or ber pet's waste
raaterials. The Associntion may adopt such orher rules and reglations regarding pets and
kept animat othesrwise Gailtog with the use snd enjuyment of the Conimon Ares and
Common Propecty and the | ots s it may decra apprapvise. In the event that is the
judgment of the Association, siy pel or ieps ammad is causing oF creating a puisance or
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disturbance or noise, such pet or kept natimaf shell be permanently removed from the Real
Estate upon wrilten actice of such determination by the Association

No naxious, unlawful, or atherwise offensive sctivity shall be carried out on any
Lat in the Subdivision, nor shall anything he done thereon which may be or may become
an annoyance or auisance to the Subdivision in the opinion of the Association or the
Beclarant No Lot or structure or improvement thercon shall be used in any manner which
causes ar might reasonably be expected 10 cause any disturbance to the normal use and
enjoyment of surrounding or neighboring Lots, nor in any manner which causes injury to
the reputation of the Subdivision, including, without limitation, the burning of any refuse
or excessive noise by the use of any musical instruments, loud speakers, electrical
equipment, amplificrs or other equipment or machines

Section 2. Siuht Obstructings. No tress. hedpe or shrob planting which chstruets
sight lines at elevations betwesn two and six feel sbove the adjoining streets shall be piaced
or permilted 1o remain on any corser Lot within the wiangwiar ares formed by the street
Lot fines and a line connecting points twenty-five (25) feet from the intersection of said
street Lot lines (or in ihe case of a rounded propersy corner, from ihe intersection of the
streel Lot lines extended w form a corver) The smie sight line lindvations shall apply to
any Lot within 10 feet Trom the intarsestion of a strest line with the edge of a driveway
pavement As to any trees Jocaled within said sight Yine arveas, the Owner thereof shall
maintain the (ohsge tine of suck trees at a suilicient height 1o prevent obstruction of such
sight Jines

Section 3. Driveways All dviveways shall be installed prior to or as soon as
practicable afiar fhe completion of the construction of the dwelling in accordance with the
Plnt Restrictions and the pians and specifications meeting the approval of the Architectural
Committee Fach Cwoer shall muinizin the driveway(sy focated oa his Lot so as to prevent
or repair unsighily cracking or crumisding, and shall keep his driveway(s) clean and fres of
debris

Section 4, Vehle-frarling Sxoept s steled heveir. alt motor venicles belonging
to members of & bousehold of an owner of a Jot shall lave permanent parking spaces in
gariges or driveways constructed on the L.ols 1 the Subdivision, and o disabled vehicle
shall be stored on any Lot in the Subaivision No recieationsl vehiele; all terrain vehicle;
go-kart; motoreyele; racing cav or parts thereol; bus; cosch; bost; jetski; watercraft;
snowmobile, boat, jetski, watercraft, er snowmobile trailer; semi-trailer; semi tractor:
truck or van of any type (except minivan. conversion van, ven with a maximum capacity
of fifteen {15} persons, or a pick-up wuck owned by an Gwner of & Lot), farm equipment,
excavation equipment, cumper, mofor home, Wactor, o tratier of any kind may be stored,
parked, located, or otnerwise shwated al any time on any 1ot of any street or the Common
Area; provided, however, such vhivles oy bu stored in the garage of the primary
dwelling on the Lot il such venicis cannod be seen om zny sweet or any Lot in the
Subdivision No vehicle shall be parked on a regular, Fecurrent, or permanent basis on any
streel. This Section 4 shall not eppiy 1o any congtrustion vehicles, trailers, or equipment of
Declarsnt e any oty -wikee iy Tz Subdivision dusng the Jevelspment thereof nor shal
apply to apy eicevaiion cyuipment used o periiom serviess for any utilivies in the
Easements or the Cowwnos Area
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Section & Sians. Mo sign of any Eiwd sha!l ze disolayed 10 the public view on any
Lot {whether indoors or outdoors), zeept:

{2} that one sign of not mere than six square feet may be displayed for the purpose
of rdvertising a Iiouse for sule or rear,

(b} signs of not more than sis square {eet as may be erected by the builders or
Owners (including Declarant) o advertise the property during eonstrustion and sole,

{c) such other signs as may be approved by the Architectural Commitice and.

(d} if necessary under applicable zoming regulstions or requirements, signs
required by any zoning authority having jurisdiciion thareof

Section 6. Landscaping and Vegetation Wilhin one hundred eighty (180) days of the earlier
of the cecupancy of or completion of the primary dwelling unit on a Lot, each Owner other than
Developer shalt fandscape his Jot in sccordance with a landscape plan submitted to and
approved by Developer or the Committee. Each such landscape plan shall be submitted to the
Developer or the A-zhileetural Uonniites concuit 2y wisk fe subiaission of the plans for any
structure proposed 1o be coustrucied un suid log, and shall include as a part thereof & minimum
of fourteen {15) 147 i 247 in height or spreading shvubs (6 be planted within mulch beds in the
front of the hames. Lots avar 6,000 square feet but less than 15,000 square feet shall be
required to have two (2} tress in the ol planting area in the front yerd or sideyard within ten
(10} feet of the esiablisned budiding i, Lows over 15,000 square feet shail be required 10 have
three (3) trees in the lot planiing ares with: ot least one in the iront yard.

The Red Sunset Maple is the designated steect tree for the Subdivision. All lots are
required to piant strewt irévs that arc @ minboum of 2 diamuter ard shall be placed or average
between 40 - 60 feet un certer in a planting stip buiween the curb and the sidewalk. The
planting strip shall be & mindmun of four feew wide. Widkin 100’ of un intersection, trees may
be planted back of t sidewalk in order 10 nwimais vision cicarance of trefiic control signs,
In cases of saniiary scwer atersis, tuder w Hasailon Soutasastern Uiilities detail for tree
separation betore plicemer:.

AL no time shal the Gvmer sifow sither of tiese shads trees 1o remnin in the yard or
along the steaat it they become diseuved o are dead. 1n the event of desth or disease of shade
trees, the Owier, 4i ils own expei:s. shall prompily replace ine dead or disensed trees with
trees meeting o1 exceediag the sbove-deseribed requiremenis

It shall be the duty of the Owner of eny Lot or Lots in the Subdivision to keep the
grass on his Lot or Lots properly cui and o keep the Loz or Lots free of weeds and trash
and otherwise nieal and wscuve o appesrance, including, without Himitation, the proper
maintenance of wily structuies oi sich Lot or Luts I the event fhe owner of any Lot fails
to do so in a manner salisfaciory to the Assaoiation, the Asscuiation shall have the right
(but not the oligation threughi (e o gunts and einplovess t enter upona said Lot and 1o
repair, maintain, ana resior: e Los and the improvemesis or laadscaping situated thereon.
The cost of such fadscaping or structural repair or maintenance shall be and constitute an
assessment against such Lot and (b2 Gwnaer. 1o be collected, and enforced as if it were 2
part of the & Lot Uvinds s Fogiar Avnsd Assessmeni ns croviaed in the Declaration

Secuon 7. Garbuge and Ackuce Bispesal ~o Lot chall be used or mainiained as
a dumping grourc or araa Yo sl Rubbish, garbage, oo other waste shall not be kept on
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Degeription:

any Lot excepl in sanitary, windpreod containers, and such containers shall be kept clean,
shall be stored in the gerage of each respastive unit except for wash pick-up days, and
shall not otherwise be stored on any Lot in open public view. All cquipmem parbage cans,
service yards, woodpiles, o storzge pilec shall he kepl from view of neighboring
residences and streets Al rubbish, (rash, ov garbage stored outside any residence shall be
regularly removed {Toms the premises and shall nat be allewed to accumulate thereon
There shall not be permitted on e Loty any 1ype of clothzs ne Tresh collection services
for the Subdivision shall be provided onfy by an cnlity selected and designated by the
Declarant or the Asscoiation. Trash may be placed at the curb of each Lot no earlier than
6:00 PM of the night before the day of scheduled collection, and trash recepiacles shall
rot be permitied to remain outside more than twenty-four (24) consecutive hours

Section 3. Stovage Tanks At no time shall there be situated, or located above,
upor, or beneath the surface of any Lot any aboveground or onderground storape tank of
any type whiisosvey

Section 9. Jpee Praservater Mo treet may beemoved o relocated from any
Lot withous the approve]l of the Ajchitectursl Commniiag, and applications for such
appraval shall ¢ wade o e Archaeciural Comnitiee W writing, except that such
approval shall e be resuwirad o Seclotant. Trees are to be removed or added 1o the Lot
only Inaceordencs with dee Pla Resatuidung

Section 10, Flacement of Litiity Lings. All electrical service lines, gas service
tines, cable television lines, tefephone Yues, and eil oer fines or mains which may be used
for the transmission of any fonm of matter, signal, or energy, which may be located on the
Real Estate and which are not within buildings or structures or atiached to the walls
thereof, shall be placed undergruund. ali lines which serve any one Lot shall be so located
as 10 be accessible Tor mainienanct ehd revair withou! distarbanes 10 stiactures and other
permanent baprovements on anv ather Lot To the extent that any lines or equipment of
any utility providing such services are sinated on a Lot, such wtility shali have an
easement on the Lot far the mstadation reconstrcuion, uperalion wng maitdenance of such
lines or equiptaent,

Seciion 11, Ghgirmedus ol Coantnen Fropesy Mo Owaer shall unreasonably

interfere wimi, Jumuage, or obsiuct e use or maintenance of any Common Area or
Common Property

Seciivn (2. Qutdoor Lighting and iVisilboxes. Uniform dusk o dawn front yard
lights approved by the Architectural (Commitiss shall be installed by the owner at owner’s
expense prior to the completion of construction of & dwelling on o Iot. Afler installution,
the owner shall maintain and ieplace the instailed dusic ta dawn light if necessary at the
awner’s L,Xp\r.a'c Fay ceplaceiaent ropt vard ook o dawn Yight shall only be that
approved by tie Architetural Cornaitic: Tn sdvance of veplasemen

Uniforus sagilboxes appmovet by e Archivecturs} Commines shall be instatied on
the Lot in the losstion epproved by the Architestural Committes by the Owner at Owaer's
expense prior to the completinn of “ﬂﬂ@‘ﬂ'uhﬁ’] of 2 dwelling on 2 Lot After installation
the Owner shall maincas wd o e U zyvorn mabibion il necessary at the
Owner's wapense. Any  repia l..am,nl nz.nlbo miy uniy be thay appraved by the
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Architecturzl Commidee in advance of replacement

Section 13. fwimmigs Pocly  No abovegroend svimming pools shall be Jocated
on any lot in the Subdivision An in-giound swisming pool may be installed on a Lot as an
aceessory 16 the dwelling for the uz o of the Ownar or fivdr guests During the period
commencing May 1 spd ending Sepnber 30 of any calendar vear, the in-ground pool
shalt be fully operable and functional and not violete any building or health code
regulations, ordinances, or statutes, Such pool shall be instalied in the rear yard of the Lot
All pool equipment must be concealed B an inconspicuous location Temporary wading
pools measuring no more than six feat (6') in diameter and less than one foot {1%) in depth
is permiited without Architectural Committee approval. Such temporary wading pools
must be drained and stored indoors on a nightly basis.

Section 14 Sidevalls Dok Lot shinll have a sidewalk constrected along each Lot
line that borders a street, "i‘hf* mdnw.ilix shall be construcled in strict accordance with plans
approved Ly e Archies mw The wlpe of suci sidew 1l nearest the siress
shal! be foceted cu;.mm\;umy (uur ten (4 back Jroun the bass of the sireet sucb and shall
continuoushy vun pacailcbwithand Do tedt () from e basic of the streel curs The
sidewatk shell 52 consirucied of cone ate and shall be aasimum of five fest (37) in width
and a minisaun: of four inches (1) thick. The Owaer of the Lot shall install the sidewalk
when constructing the dwelling ua the Lat; provided, however, the sidewalk shall be filly
instalied piior to or upon the dawe o cecapancy of iz newly constructed home by the
owner After installation of the siduwalk, the owner at its own expense shall repair,
maintain ov if veguired by the Assotiation or Developer, replice any damaged sidewalk
and restore it o bs otigingl somdiion.

Seetion 15. Eitle to Cominon Arss sad Commen Freperty. Title to all Common
Area and Corsmon Praperiy shak be Beld i the Association. Each Owner shall have as
non-exclusive reciprocal casements appurienant to his Lot

a2 riphi of decess o bes Lo over the stizats ag shuwn on the Plat (streets shown

o clie Plan serdinaiies referied 10 a5 Slreeis ',

in 1he fight w biee use Gi vl of the & nnm i Ades fur als islendes purposes,

c. tie nbht of aecess tiereln uver the Streets,

d. the right of access to and use ol e Water System, Drainsge System, the

Sewage Sysiern, and

e. all uiility Hines and viaing goudng ov adjacent (o his Lot;
provided, however, that no Gwned's use of any Commen Area ot Common Property shall
materially interfere with any oiier Owiier's use tizreol

Section 16. Remedies for Failure to Compl _1 ]n thf* event that any Owner fails to
fully obsaive and prodomn o chlizaticns wat tenly o this Decleration or the Plat
Restrictions, and in Jm furares ovent thai stch vaflure is not crred within thisty (30} days
afier wricten notice of the savw is given by the Association ar the Declarant, the
Association. Architectarai Cormmidten (25 fo the naters o which i s responsibility),
Declarant or any Owner siall have the right b commenee judizial proceedings to abate or
enjoin such thiluce, to collest dumviges o e dmhwee, w oake wugh further action as may
be allowes ar law o equily o corect such saiture nfter commencement of such
proceedings, or gny emnbination of these vemedies. It the event that such leilure cavses or
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threatens o enuwse jnnmizdiaee ond substantisd herm 0 eny property outside of such
defaulting (hwrer's Lot of fo any serson or eatity, the Association or the Declarant shalt
have the ripht ta enter upon such Lot for the purpnse of correcting such failure and pny
harm or damage caused thereby, without any liobility whatsoever on the part of the
Association. All costs incurred by the Associstion, Architecturz] Commitiee or Declarant
in connection with any act or procesding undertalen to abate, enjoin, or correct such
failure; including court costs, interest, and attorney fees; shall be payable by the defaulting
Owner upon demand by the Association, Architectursi Committee or Declarant and shall
immediately become a lien against his Lot, subject to payment and coilection in the manner
provided in Article VIl for collestion of Assessmenis (amount payable by defauling
Owner and lien against Lot collectively hereinafler referred to as “Default Assessment™)
The rights in the Owners and the Association, Architectural Committes, or Declarant
under this Section shell be in additicn to a3 other enforcement rights hereunder or at law or
in equity.

Secuion 17 Lot Aecens. All Lots stail be accessed Trom the Streets

Section 18, Miscellieous s i and Resinciions

iy Gardeas.  Vegeladle, wild vlower, and viher gardens may be located
only in the rear yard of & Lot and may not excesd one hundred (160} squure feet in size
Vegelation wihia the gerden ares may not exceed thiee feot (3} in height

By Ilap Poles The displey of dlugs and banners or any Lot or the
Common Arca shail only ve donz alte: aviiten appeoval of the Architectural Comimittee
Al no time shall the Architestural Commities approve the erection ol a free slanding flag
pole or poles o any Lot in e Subdivision. The Agchitestural Committes shall have the
authority to approve the erection of & free standing flag pole or poles in the Common Area
and to approve the display of flags and baners fn aggrepuie tolai not to exceed twelve (12)
sguare fect o size fires poize or ol mreans enchorad o aiached tu a dwelling on a Lot
in the Subdivision

{ ¢y Prohioited ltems and Activitics. Trampolines, clotheslines, wells
providing water fur Itmmw: or howssiold consampaion, septic tunks and uystems, and
electronic insect cradication davives rappers’) ave pivhibiwd Wo tash or grass clippings
may be disposed of un eny emply Lot in the Subdivision,

s Bugleetbalt Goals, Busheibad guads are pusitied subject to approval
by the Arcbiisctural Comaitee Joals wuh sxek posts and glass or white/transiucent
fiberglass beckbosrds wney be considered lor approvial. 1io Laskeiball poai positioned in a
manner Tikely to result in the wee of an adjviaing puslic o privale street in connection with
the use of sush goal mwy be appieied

Vehoolorsinent B aoedit Pl scl anl onine vest zational equipment or
items must be cpproved by the Architectural Committee. Al approved play sets must be
foeated beivind the Do diing in b saad of the mifected Lot and must be constructed
primarily of a_matey serenninid  apprenriate Dy the  Architecternd
Commiltes. Mo piay G0 s excend vl (127 mhefght AN Jlay ses shall be kept

l'd_({‘f_‘ oad b
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in good condition and repair, and shall be stained and/or painted as reasonnbly necessary
as determined by the Avchitectnal Comiittee.

oY Garage and Yarg Sales; Holiday Ldwitts. There shall be no more than
two (2) garage or yard sales held by the Qwna or rasidents of zay Lot during any twelve
{12} month period. Cluisunas lgivs sud elbe: holiday or vecasion-themed decorations may
be erected ro socner than five (5) weelis prior to, and removed not Iater than two (2) weeks
after, such holiday or occasion.

(g2} Replatting Restriction At no time shall any QOwner of more than one Lot
replat the Lots or portions thereof owned by Owner to one Lot or any number of Lots shown on
the replat without the prior written approval of Declarant ar Association in its sole end
controlling discretion In any event of any approved replat, any assessment by the Association
10 the Owner shall be on a per Lot basis based on the Lots as originelly platted in the Plat, not
on the basis of ilw nmnber of Loty in auy replat

(n) Other Memberships. An Owner of & Lot upon becoming an Owner shall
automatically become a memba ol ths Liooks Furs Armonity Associsiion, EInc. with all the
righis and subject 15 all the oblgations apperaiiing therao, Such iaembership in the Brooks
Park Amenity Association is masdatovy as fong 45 an Gwhner owng 2 Lol or Lots, end such
membership may not be waived, assignd, or terminaded b any way

ARTICLEV

Righis and Cbligations for Stuctuyes

Section . Enjoyment, Sach Owner shall luive e exclusive tight (subject to the
provisions of this Declaration) to oceupy, and enjoy his Lov and the improvements
construcied wwreon i accordeite with the terms erd conditions set forth in this
Declaration and the Plat Restrictions

Sseiipn 2. iipisteaanee sai bepull o1 sirsciuces . Bach Owoer shall be
responsible for the meinlenence, repuh, wid reeonsitucieen of ws Lot and alt improvements
located thercon, inciuding landseaping, and sizil keep the same in gocd condition and
repair. The Association shail have the tght 1o enter upon each Lot for the performance of
its maintenance and repair rights or duties hereunder or under the Plat Restrictions. This
right of entry shall include, but nat be limited to, the entrance onto a Lot for trash and
weed removal, gruss culling, landscape maintenance and repatr, and butiding or structural
mainienance, repairing, and reconstruction

Section 3. lnsarance, Cosvulry. 1he Association shall maintain 2 master policy of
insurance against fire end other cosualty, with stangurd extended coverage endorsements,
on the Common Sropaty anu <4 all improvesets m e Corvnen Area, in an amount
equal to the full insurable vaiue of such hmprovements. Such insurance shall include a
replacement cost endorsement and nfintion puerd endorsement (if obtainable) and shall
name as insureds the weree, o peonlore e Cfics ond the Association including
the Association 5 officers and divcelors G the evenn Qi the impre ranents on any Loi(s)
are damaged or destioved by wi ¢ 3ot Onepe {8y et chedl promptly vepair or
reconstruct the same subsisnuaily (o thas cordition inunediately prios io such damage or
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destruction; provided, that subgect to the other provisions of this Declaration, such Owners
may elect to remove zhc remainder of the improvements emd construct new improvements
thereon not neeewmsariiy vhe aerse s che naes previously constructed  Any new
improvemenis not e same as dic onss pravious!y constructed shall only he constructed,
erected or placed on the Lot after the peor vritten approval of the Architectural
Committee

Section 4. Failure to Repair, aintain or Reconstruct; Remedies. In the event
that any Qwmer shall fail or refuse to mazintain, repair, or reconstruct any improvements
for which he is responsibie urder this Article V and shall persist in such failure or refusal
afler thirty (30) days prior written notice thereof, then in addition to al other rights and
remedies 25 may be available at faw or in equity, the Assacintion shall have the right, to
enter upon such defauliing Gumer's Lot and perform all necessary work thereon to return
the improvements of fandseaping or bath {5 good condition and repnir or lo build such
SUUCIres Or ImproveniEis as are necatsary 10 reswoic the improvements to a complete and
useable architecins! vait b the eetnl at sueh lillare or efusal shall result in any
condition which is die Asscciuboi has duarmined or 18 causing o is likely to eause
immediate and substimial haim o perdois of propeity vatside of sueh defavlting Owner's
Lot, such right o entvy shall be inimedizie all costs neurred is o 1esult of such entry and
the work performed on such defaulting Owner's behalf (including attorneys' fees, interest,
and court cosls) sha!l be payable by the Lot’s Owner on demand by the party incurring
such costs, and shall constituie 2 Hen wi sueh dufauhing Oviner's Lot from the date{s)
incurred in favor of the party Beuning such costs Sach amounts shall be collected and
enforced as a Defbult Assessment in accordance with Artiete V1T below.

ARTICLE VI

Section | Pl .n. Swzeilfoptiagy o
structure, onec, d-ic ovey, p : . antenns, teanis court, or
other formi f:fn“f.;'.rci\".l ishali be wrewd, pleoas, v aberad oa wiy ot until the bailding
plars, specitications. lardseape p._‘.: and ole plas cliowing iz design, dimensions, color,
materials, and lecation thereo? have been approved by "*- Architectural Committee as o
their conformity and harmony of exteins! deslcn with the existing buildings, structures,
and other Improvements i the Subdivisian. i a7 1o wvrotianes with zpplicable lnw and
the covenants herein contaired, 2vovided Yo vever, *hat no o5 2h approval shall be required
for any improver:mits constructed by Deelarant. Subjuct to ariiele TV Section 18(f), at no
time shall their be the erection, construetion, insiallation, or placement of figurines,
statues, posters, pictures, photographe. poriraiis, mobiles, flags. banners. lamps, artistic
creations or other items which lhe Architestural Convnities in its sole discretion could
cause embarrasgment.  diseonitvl, ibevdits, o awasnce 1o ihe occupanis of the
Subdivision th is_either (i) atioched 1o the extericr of o dwelling located on 2 Lot of (i)
otherwise locamd Ir, . o7 sinc o & Lo Dothe ouentadiuns Coantiitee fzils © act upon
any plans subinitics 0 B o apgro.sl wite 4 perica o sivy (60} days from the
submissicn uate i suzo pians, sach @il b s dseed appsoval and dis Switer may
then proceed wil e consadtlion .uoavaiip 0 e plids Seoutitted; provided, iie
commencaitnt i3 rnade wilin onc (1) year fom Lie date of submission o the
Architectural Conunittee foi {heir appraval The dAschieciural Committes shall na be

sy aments. Mo building,
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entitled to vy camacrsation foroner Sees perfermed pinsuent o thie Article VI, except as
may be approved by the Beard of [Meociors of the Assocziation

Section 2. Exercises of Diseretion by Architecturni Comupiittee Whenever any
approval or exercise of discretion by the Architectural Committes is called for by this
Declaration or the Plat Restrictions, the Architectursl Comimiltee shall exercise its
discretion reasonably in view of the general purposes of this Declaration, as set forth in
Article I, and in view of any specific purposes or standards which govern the specific
spproval or exercise of discretion in question, as may be specified in the section or sections
of this Declaration relating thereto. The Architectural Committee shall have no power to
approve any plans that do not comply with the use and butk restrictions set forth in Article
HI of this Declaratiorn, or to vary or alter any other term, condition, covenant, or restriction
it this Declaration or Plat Resirictions; unlass express authority therefor is granted by this
Declaration or by the Plat Restrictions

Scotion 3 Lutawietitn o1 Yok Uson vecslpt ol all approvals required pursuant
to this Article, each Owner shall. as scon a5 practieal, satisfy or cause to be satisfied all
conditions thercel and 3iligat; pnsenant apd soropletion of ell
approved constyuction I the lendsciping is rot mstalled within te tme period set forth in
Article 1V Betion & above or if any other work iz ot substaatially completed within
eighteen mosths of the daie of such approval, or suehi longer period as the Architectural
Committes Wy approve prior 1o ths expiration of such eighiesn months, then the approval
of the plans for such landscapinsg of woik shell tensinate cutomaticslly without any further
act by any person, and such Owiier shall not commence or continue such lsndseaping or
construction withuut ilnther approvai of the Archittetural Comnittee obtained in the
manner of the iniiiad approval as hereinabove provided. Failure va comply with the
fimmitations sel forch in this vecion sindl constuie & breash of this Declaration and subject
the defaulting party io aif enforcubait procedures set forth herein and any other remedies
provided by law or equity, Furdiermons, the Arshiteowrsk Comenittee, at its discretion,
may dechie such unciplated 1op o esenl 1o be a sulsanee dad shill have all remnedies
provided by law, it evuily o in this Gecaation or we Fla Resn ioons, to sbate such
nuisance.

Lot et o

ARTICLE Vit

below), Special Assussiments (as Gefiied below), o Delauit Assessments Jevied by the
Assoclation shail be uvad exclusivesy wr e purpuse of geserving tie velues of the Lots
within the Subdivisicn, as ihe sure inay ou platied or replawed from time o time, and
promoting the bestih. safely, ni & of vie Dvnws. usas, and oceupants of the same
and, in parricular, for the improveanerny, ey by Dedurand or the Association, repairing,
Operating, und maliicis e vl (i Lamincl Ares of Lonien Froperty, inchuding, but not
Hmbed o, the pagsws ot wses cod osuraecs teron, o B cos of labor, equipment,
material, and management furrisied with respest to the Common Ares or Common
Preperty. and any and all other Common Expenses. Esch Owner hereby covenants and
agress 10 pay 1o the Associntion:

Seciion 1. Purpose of the sasessmenty The Annuut Assessmems {as defined
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(@)} & Freeratn Shere @0 herdimadter deiied) of e Annue! Assessments fixed,
esteblished pnd determined fram time (o time 45 hereinafier provided

(b} A Pro-rats Share of any Speciel Assessments fined, established, and
determined from time 1o time, as hereinafler provided

Seetion 2. Pro-rata Share The Pro-rata Share of zach QOwner for purposes of this
Article V11 shall be the percentage obiained by dividing one by the total number of Lots
shown on the Plat or replats of the Subdivisicn, ac the same may be recorded from time to
time

Section 3. Liability for Assessmends. Fach Assessment, whether Annual, Special,
or Default Assessment, together with any intercel thereon and zry costs of collection
thereof, including attorney™s fozs and courr coste. shall he a charge on each Lot and shalh
canstitule a lien wpoa esch Lot oo and aller Gre cue date acreal 1o favor of the
Agsociation. The Dl Assessiasnl o diie wind pas 2bie 0y e Ovensr s a lien on the Lot
when notice is given the Owner of the sald Defauli Assessment Each such Assessment,
together with any interest theteon and any costs of cuifeciion thereot, including attorney's
fees and court costs, shall efsu be the pasoani obligation of the Owner of cach Lot at the
time when the Assessment is due However, the sale or transfer of any Lot pursuant to
mortgage foreclosure of any pruceeding i e dhereof shall exinguish the Yien of such
Assessments as 1o payments which become due prior to such sale or iransfer The ten for
any Assessment shall foi &ll purposes Lo sudordinae to the lien of wy Mortgapee whose
mortgage was recorded prior to the date such Assessment first becume due and payable.
No sale or transfer shall reliove such Lot from fiability for any Assessmenis thereafier
becoming dus or from the Hor tlersol, ner saal any sale or wansiey relieve any Owner of
the personal iabilicy herely Baposed. Ths pedsonal obligation for delinguent Assessments
shall not pass 12 W Luacesaor G2 Laiess st oy ing 8 expressly assumed by such
SUCEESSOF

Section 4. fugls or Aopusd Assesuments. Tie Board of Directors of the
Association shall esiablish an annuel budgei prior 1o e begloning of each Hscal year,
setting 1orth ali anticipaed Common Espenses for the eoming fiseal year, topether with a
reasonable allowance for continuencies, and reserves for periodic mointenance and repair
of the Comnon Ares and the repair 2ad 1eplacemneat of the Cominen Area and Common
Property. & copy of this budget shall be Jelivered 1o cach Owner within thirty (30) days
prior to the beginning of each Liscal yew ol the Associasion Such budget, when approved,
shall constiiute the basis on which e tolai annual pssessmem for she Subdivision
{hercinafier veverred (o as "Aunual Assessment™) is deiermined for purposes of this
Declaration

Seciion § Fiwas 0 mecic) e 4t hould the dxoasd of Diretiors of the
Agsociation at any times during the Hsead yoar determine that the Annual Assessments
levied for such year may be insufficient 1 pay the Common Expenses for such year, the
Board of Direcions slead ondb 2 spusiz) masthy o0 the Aszoation 1o consider imposing
such special assessmients as mey Be n2tesioy o inceting the Common Expenses for such
year. A special assessment shell be wmposea only wah tee approvai of two-thirds (2/3) of
the Owners, and shall be due o pa alls oo e detels) dute mined by such Owners, or if
not so detenmined, ua as msy be duoersioead by e board of {Hrectors (iercinufier
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referred to as “Special Assessment’’),

Section 6. Fineal Yenrs Pate of Comnmewcement of Assessments; Due
Bistes. The Ascociaticn shall establish the fisead vear of the Association and such fiscal
year may be changed from time io time by sction of the Associntion The Annual
Assessments on ezch Lot in each seciion of the Subdivision shall commence at the first day
of the calendar year Calendar years 2005 and 2008, the Annual Assessment shall be Five
Hundred Fifty and no/100 U.S Dollats (5550 00), and the Annual Assessments shall be
due and puyable thereafter in installments 22 may otherwise be established by the Boord of
Directors of the Association by notice to the Ownars; provided, that if any Lot is first
occupied for residential purposes nrior to being conveyed by Declarant, full Annual
Assessments shalt be payable with vespect to such Lot commencing on the first day of the
first month foilowing the date of such oceupancy and due and payable thereafter in
installments as cstoblished by ibe Roard of Direstors The Board of Direclors of the
Association may frors time e Uioe by eesolution authorize the payment of such Annual
Assessment in monthly, quarterly, semi-annoal, or snnual instadiments on such date or
dates as it deemns appicpiiate

Section 7. Dudies vil lhe adgociniion,

(s The Doard of Directrs of tee Associaina (soinsimes hereinafier reierred to as
“Board of Directons™) shall cause propas dooks and records of tie levy and collection of
each Annual, Special sud Befauic Asscasmen: (heremaiter coliectively referred to as
“Assessment” or “Assessments” ay tho wuse iLay require) 1o be Kept and maintained,
including & roste setuiug forth tae idundlication of each and every Lot and each
Assessment appiicable iherelo, which books zrd records shal) be ket in the office of the
Association and siell be evaiable for the spection and copying by each Owner (or duly
authorized yepreseniaive of eny Owne ) ot &4 reasonable fimes ducing reguiar business
hours of the Associstion. [he Associaoon shal! cause audiled Bunactal stalements to be
prepared at least annue By For eaclt lseni vear of the Assoviation. and shall famnish copies
of the same to any Owier ot Morgages upen rsousst, The Buard of Directors of the
Asseciation shail cause written nolice of all Assessments levied by the Association upon
the Lots arai upon the Jners @ oe nuil=g W the Owaers or their designated
representatives. Notices of the amounts of the Annual Assessments and the amounts of the
installments thoreod siall be serd amnueiy walin ddity {305 days Lollgwing the
determination thereol 10 the auserce of Bay watice regarding the amount of the Annual
Assessment, each Owner sheil continue 10 pay the monthly amouni for Annual
Assessments previously paid by such Uwner WNotices of the amoonts of Special
Assessments shall be sent as prompuy as practicabie and s any event not less than ten
(10} days prior to Uie due date ol such Assessment or any isiallmont thereof. In the event
notice of any Special Assessnient iy inadied Jess than wen (101 deys nrisy 1o the due date of
the Specinl Assasameat @ wh o such enice penains, paymest of such Specia) Assessment
shall not be oeeined pasi due for aay purpes i peid oy b Dwner wicin ten {10) days
after the date of actual maiking of sweh notics

(5) Upon sen (107 days prior wrien natiee (o the Assosiation, and the payment of
a reasonable fee, e mssutisicn shan pramptly furnish ugon request to any Owner,
prospective purchaser, titke insurunie compmyy, o Morlgaper o cerlificaie in wrling
signed by an otiver of the Assoeintion, e ing lorh the et 1 waieh Assessments have
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been levied and paid with respesy 1o wey 10t in which the requesting party has a legitimate
interest As to any person relying theveon, such certificaie shall be conclusive evidence of
paymeni of any Asscssment therein stated 10 have been paid

(¢} The Association shall nciify any Murtgagse from which it hos received a
request for notice: (1) of any default in the performence of any obligation vader this
Declaration by any Owner which i not cured within sixty {60) days; (ii} of any
candemnation or casualty loss that affects eithor 2 materiz! portion of the Subdivision or
the Lot securing its mortgage; (i) of any lapse, cancellation, or material modification of
any insurance policy or fidelity bond required to be mainiained by the Association; and {iv)
any proposed action which requires the consent of the Mortpagees or o specified
percentage thereof, as set forth in this Decleration

Section § MNon-paymens? of sosesgiacnts; Memecics of Asepointion

(a) I any Assessment i ool pald on e daiwe whien due, then such Assessment
shofl be deemed delinguent and siali, igether wiilh way interest thereon and any cost of
collection thereof, including attorneys' fees. become & continuing lien on the Lot ngainst
which such Assessinent was ade. and sueh lien shail be binding upol: ang enforceable as
a personal Habithy of the Owigi of such Lot &5 0l we dave of lavy of such Assessment, snd
shall be enforceabls against the interest of such Owne ane all future successors and
assigness of such Owier I such Lot providod, hoveover, that such lien shall be
subordinate ko shy fiisl morigage o sach Lt recorded piler 16 the date on which, such
Assessmen: bruomes duc

(b} il any Asswamen upon Gry .ol 5 et paid within thirty (30) days after the
due date, (1) the Board of Directors shall have the right to eccelerate the payment of the
entire unpaio Snionze 27 v ooy ) suek Assaseasent and Gl costs of collection
thereof, including attorneys' fees and court costs, shall bear interest from the date of
delinquency unt! paid at & raw of twive perseid (1:2%) pur sanuim or a higher mate if
aflowed by few, {3) Iz Assucistson tmay bring an action in any court having jurisdiction
against the detinquent Gwaizy (o enforce payment of ihe sume and/or to fureclose the lien
apgainst said Owner's Lo, (4) dee shall b added to the amous of such Assessment all
cosis of suen actron, wewding the Agseeiation's attormey s tees and court costs, and (3) in
the event a judgment is obtained, sueh juGgent shan incride such interest, conrt costs,
anid attorneys’ {zes.

Section 9. Agjustments In the event that the prooums aciually expended by the
Association for Common Expenses in any fiscal year eiceed the amounts budgeted and
assessed tor Commonr pxpenses for (hat tiscal yvear, the amount of such deficit shall be
carried over and decome an sdgilione) basis or Asvessments for the following fiscal year
Such deficil may coeoupe vl s by ondasion i du, vuspet (0F Annual Assessments or
by the making of one o mios Suacid fase i sdel patpose, at the option of the
Association in vz svent thei the amonnts ‘.1.'.11!«".‘::‘ and nssessesd for Convnon Expenses in
any fistal year exce-d ihe amoinn eiduziny experided ov the Association for Common
Expenses for it fscal yea/, o Voot shias of sech deoues shall be g oredit against the
Assessmaeni(s) e fToam esclk v [o0 e nexl fisess veosd 3k v sueh amounts as the
Board of Directors of ths Az oviution suall deem upooprass

e
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Section 10 )pitiation bee snd Declirent Einbiling Mo Asssssments set forth in
this Article VI shal! be due frem Deelarant or due 00 any Lot ewned by Declarant or any
Fot owned by a company or entily in which Dectarant has sn equity, membership,
partnership, or other imerest. Upor the closing of the initiz! conveyence of a Lot by the
Declarant ¥o an Qwrer. the Ovmizr shzll ony an initistion fee of Five Hundred and no/100
dotars (3500 00) to the Declarant or the Association.

ARTICLE VIl

Orepanization and Puties of Association

Section 1. Organizstion of Ausociation. The Association shall be organized as a
Nonprofil corperation under the laws of the State of Indians, to be operated in accordance
with the Articles of Ilnco pt)"'*tl(!n md B'f !. aws ther:of The membership of the
Association shall coniit ¢3¢ i ot ore. v b caes membet raving equal
voting rights. Subjest fo Sealion & veww ol \his Auticis Vi, the ownership of each Lot
shall entitlc caci Uwier 1o 0ng wole sor wech whols Lot sag o Jtactional vole for his
fraction ol any Lot osied oy said owhern The memuers o de Assoeiation shall consist of
the Declarani arad Cwners of Lots i e Subdivision, a» the sathe may be platied ot
replatted from me lo Ume fn the event st any one Tot or fraction of a Lot shall be
owmed by more than one person, limited Bability company, partnership, irust, corporation,
or other entity, they shall be ireated coilectively as one member for voling purposes, so that
as to any matler being considered by the Association, only one vote apperiains to each Lot
for the Qwmner or Owners of i Lot

-

Section 2. Zunuras Letlen of tae oseativn. Uaeepd lor the righs of individual
Owmers w2 eifLrce the werais of this Leclaiaiion ur the Fiay Keswriciduns, the Associution is
hereby gothorizid 10 act wnd sual o on beleo? ol and i the wnme. place, aud stead of,
the indivicual Owirers [l s Cunumic) Dencii af i sacs Dwners in all mptiers penaining
to e malntenanee, cepid, ang cepiaceme of de Lonmnon Adsa of Lominon Froperty,
and the deterunation of Cumivion Eapaases, e coisstive of Aunual, Special, and Default
Assessmenis, the granting or aoy approvals Whaaever and 10 e ek called Jor by this
Declapation. und e cuns of, eafondiag of, or the wolluston of dwnages arising from the
default by an Owner of te terins of tins Deciaradon ur Plas Restricions. 1he Association
shall also have e right, but kot the oniigation, 1o act on sehall of any Owmer or Owners
in seeking enforcement of the teims, covenaids, condiitons and Testrictions contained in this
Declaration or the Plat Restrivions. Nelther the Association aor its officers or authorized
agents shall have any iability whatsoever to any Owner for any action taken under color of
authority of this Dreclaration, or for any failure to take nny action called for by this
Declnration or the Wi idssiriotngs, s soen 220 0 Ballues to sel s in the nature of a
willful o7 reckless disrepaid of e nghts o1 Uke Owiters o7 6 the natule of willtil,
imtentions!, faudu erl vf racah 53 assonsin

Secion 3 anendient of Seravative. s Association shali bave the right 1o
amend thls Declarulion ai nny e eod jeam ame U Giae, epon the recominencadon of an
amendment 10 W0 ASconaues 1h 1k Bostg ol Drcetias, and the subseguent approval of
such amunddeuzat by Soth the Uawacre o st feas) fancty (5074 of the 015 and ninety
pacent (9%) of ihe Monpagess; providud howover, that aay such anvendment of this

age thai 6
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Declaration shall require piior vaitre epprovat of Declarait so long a5 Declarant owns
any Lots within the Subdivision Dieclarzat w zkat its sole discretion
and for any reason whatsoover  Eascl sranlment st be evidenced by s written
instrument, signed and acknowladged by duly antborizad offiesrs of the Association, and
by Declarant when its approval is reovired. setting forth facts sufficieat 1o indicate
compliance with ihis paragraph, including as an exhibit or addendum therelo o certified
copy of the minutes of the Associntion maeting af which the necessary actions were taken,
and such amendnrent shall not be effective until recorded in the office of the Recorder of
Hamiiton: County, Indiann.

Section 4. fussranee,

A. The Association shall mainfain in force adeguate public liability insurance
protecting the Association, its oilieers, directors, amplovees, and agems; the Declaram, its
meinbers, ofiicers, euiployoss, anc apcits; ard she ianging Aot (s wio e is defined
in Sectivu U of Gde Autice ™ U iluditily fur property
damage, personal By, and et ond Jor g daith avtions beyond tieir respuolive
authoritiey cuuieing oL OF D i etion v ang all Luinlen Ara and Common
Propeity, i an anciouni nod 1esy than Theie Sehled Dollans (33,000,000 00 per ocolrrence
for persunal ijury or deals and One Mibicn Dolires (31,000,000 00) per vecuirence for
property damuge Such labilily insurance shsi inciude cross Hability claims of one or
more insured partics against olaer msurcd pasties The prenitim for such insurance shall
be Commor: Bxpenses

B.The /sseuiutize zhall alse maintain in force the master casualty policy, referred
to in Article V hereinabove, and shatl maintain adequete fire and extended coverage
insurance for all e Cominon vrer wnd Conunon Progeniy for the benelit of all Owners
and Mortgageds i the Subdivigron. wsaring agaiast fire, windsicin, vandalism, and such
other hazaids &5 mi.y be nswabie siader sinderg “ixendstl overnge' provisions, in an
Aamount sLual 0 Wie fuh Bswabi value 00 st Coildionr Az and Gommon Proyerty,
and shall conlel: the Lliowing claosanenls B ol 10 i eoleai obittlable 1 & Feasonable
€ost i g binte OF Wndanar 1) fsplastiactm costy (il wadaten saard: Gi) demotiion cost,
contingent Naoity. and itoressed comsifuction vost in counection with building code
requirements; and (iv} sieai boiler coverape if sppiicabic) b the event that ali or any part
of the Comumon Ares or Common Praperty is datevinined o o¢ in = flood hazard area, the
Association shall alsu obuain a masie poiicy of Hood tnsurance on all structures and
improvemems on the Common Area or Commaon Properly within such flood hazard zone,
in an amount at least cqual to the lesser of 100% of the current replacement cost of all
insurable propeny wimin die fiowd hazard area, wi U sauxirum covernge available for
such proporty under die Matiowat Tlood Insurence Fecgram. The amounts of coverages
under the loreguing policies inay be fnceessd fros ne o tine uf determined appropsiate
by the Bowrd of Dirceinrs o a5 e bo rguirsl oy Taw

O assodiation alkie, 0 et
Bisurance. eupno e linbaiey
COVETAQLY RT3 i I

sl ntail Yeerkinen's Compensation
anely otlias aebiny nearosiee. with such

ST T

WLty f

e Bowa o e

All podetes of insurance of the chmacte désenioad in bestions A, B, und C sbove
shali contain an endosement Of classe waviehy the Tnsurer waives any vight o be
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subrogared 1o any s the mtion, g offiears, Jirertors, employess. and
agenis; the Declarant. is members. officers. employess, ad apents: and any Managing
Agent, its officers, employees and agenrs, or the Owners, and shall further contain & clause
whereby the insurer waives any defenses based on acts of individual Owners whose
interests arc insured thereunder, sad shall eover claims of one or more insured parties
against other insured parties. All such policies shai! name the Association, its officers,
directors, emplayess, and agems; the Declarany, iis members, officers, employees, and
agents; and any Managing Agent, its officers, employees and agents, for the use and
benefit of the Owners, as the insured; and shalt prohibit any cancellation or substantinl
modification fo coverage without at least ten (10) day's prior writlen notice to the
Association and to the Morigagees Such insurance shall inure to the benefit of the
Assochation, its officers, directors, emplayers, nnd agents: the Declarant, its members,
officers, emplovees, and egents; and any Menaging Agent, its officers, employees and
agents, acting on behalf of the Assceiation. The premivis of all insurance and bonds
requircd oy this Declubadon ot Resirfoinns, o by any Jdy-1owa of the Associziion shal
Be Lomnen Eapusts

D, The Associznon may obwin & Odedin bund indemntiying the Asscciation, the
Board of Direciurs. awd the owiers o wsb of funds issidiing fum fraudulem or dishonest
acts of sny empioyes o olilcer of i Assosiation of of eny other person handling the
funds of the Assoviation or e Dwaais, wiicit bond shelt be wittten 1 an amount equal io
al least one hundred {iliy pereaat {150%) of the esvimated annual operating expenses for
the Subdivision.

E. All policies of msuraiie maimained by ihe Association pursuent to this Section
shall provide that suen coveiages ve ia such emounls a2 may e requis &d from time to time
by FNMa, "HLaL, FilA w0 VA A policis shal cotdaln a clause whereby the insurer
agrees to penvide witbwn Bolce o vhe Associaion, w FRaTA, and o any other lending
INSOLELION 07 EEANCy Teguds il o begun iNg (6 sBic, v 16 any cancetbtion o material
modiiication thaol, The Association shzll notily il Morigagss of whom it has notice of
any lapse. cancellation, or material odification of any fsutanes policy

F. Lach Jwier shall auve the vight 16 puciiasz any additionsl imsusance as he ey
deem necossuiy, and esch Cvaer shall Lo sowly sospomsibia for koos of of dassage o his
personsl propeily located on his Lot, Bowever cpuseq, jociding all floor and wall
coverings, apphances, frniture and bettermients nstalled oy tiwe Qwaer Bach Qwmer shall
be solely responsible for obtaining his own insurance to cover any such loss and risk.

Section 5. Condappalion, Weswustion In e event that the Caminon Area or the
Common Propuriy shall be clndeunad or taken by any eompelent public authority, or in
the event tae same spall be damiages ur desfioved oy any ceuse whatsoover, the
Associeiicn sah reprosent the nbacs o8 1he Owvams 2ro vhie Deacloany iF the Declarant
so dusires i any powceslings, vepolativas. Lariate cGusthans, selllements, or
agresnends i cunnect un i sacy swideinae o, cernsge. or destusdon Any sums
recavered by i Asscelntion stad be app st t the sesicranon and repair of any
Comrmon Area or Common Property condemnad, demaged, or destroyed, to the extent such
Testoralion o retrn b praciicobie, end the valancs i sutn suiis shudl either be held as a
reserve for future matintenance of the Codimon Ara oo Commen Frogerly o Luves over
to the Owners i propotion (o their Pro-lKata Shnres, whickever iy be determined by a
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majority vole of the members of the As
pursuing his own action for cimager o] 5 son of direet damage thereto
or by reason of an improvement of wilue due io dumsge to the Common Properly;
provided, however, that upen requesi of any Ownas), ihe Associadon shall pursue such
elaims on such requesting Owners’ behalt, and shall bura sy recovesies Tor such Owners
over to such Owaers directly. The Association shali netify all Mortgagees of whom it has
notice of any condemnartion. damuge, o desinuction of any Cormnmon Area or Comumon
Property.

lv Crarner shall be responsible for

Section 6 Control of Asseciation. During the development of the Subdivision and
until such time as Declarant, its successors and assigns, or Developer, its successors and
assigns, have no unsold Lot or Lots in the Subdivision, the Asscciation shall be operated
anrd controlied by Declarant. The Board of Directors shall consist of persons appointed by
Declarant, and esch Owner shall give and shall be deemed 10 have given to Declarant an
irrevocable proay e vow i sny aad 3l maliss on wideh he wwies are endtled o vote
ander ihbs Declorative, O vader e Avdels of Hsapeatin o e By-Lawa of the
Association. Flic contiol o he Assotiation shul! be transte od 10 the Owners no later than
one hundred beeacy (120 days aiter it date on which all of the Lais have been conveyed
10 Qwneis Fhe irrovoeahse svony o Detiwant shall feririnste ay of the date of such
transfer

Section 7 Moriganee's Rights. The Mortgapees, individually and collectively,
have the right, but not the obligation, to pay any taxes or other charges or assessments
which are or sy ctcome a lisn aganst the Common Area or Common Property, in the
event the sams ave not paid by the Association wien due The Morieagess alse have the
right, but not the obligation, to pay iy overdue premivms on hasaid insurance policies
required 10 De malmained by die Aseocinnon, o lo seeute hew hagard insuranze coverage
in the evem o & Tapse of any soclt policws, Any Morigages o Mootgagess makiag any
paymen! pusstsnt o s Sawhon | oshedl be indea to tanibusameni Trow the Association
promply dpon wioden demai lierelie 0 ik a3susisiun

Seclion & Beshingy Wikl Lo ahd_ Cesupon Property  The
Associaiion shall aot convey, edicais, iase, inorigege. pledpe, or otherwise wansfer or
encumber all o any part of the Common Area ur Common Properly, without the spproval
of the Owners of at feast two-thirds (2/3) of the Lots in dealing with the Common Area
and the Commoen Propzety, e Assccietion shall be dezmed w hold the same in iruste for
the use aid benelit of the Owners Provided, howevar, the Board of Directors of the
Association may appeove easemen. prams goross Common Area for utility, storm and
sanitary sewar lines

Seccon 8, L gzagionst Mspspement. Tae Associaion may delegste its duties 1o
& profesyicnal mans aenent oo R SUSI L Ca kay coinsset for suel prrcoses
shell be le-minnble upon el more vt b dies noaes. end o sueh delegriios shall
redievs the Assnaat-un o s vspatad itz unde Jis Deoharation

AT L
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Degcription: Hamilton,IN Socumaen: -

All pubiie and quasi-public vehicles, including bus not limited to police, fire,
ambulance and other emergency vehicles, trash and zarbage collection, post office
vehicles, and privately owned delivery vehicles shall have the right to enter upon ond use
the streets located in the Subdivision and ary Lot thercin in performance of their duties.
Declarant hereby reserves and may gramt 1o the Association or to the appropriate public
agencies or wility companies perpetual easemants over, upon, and under the Easements set
forth in the Plat as the same sre now or hercafter may be located for the maintenance,
repair, or replzcement of any wilities, including but not limited to water, sewers (storm
and sanitary), gas, telephone, electricily, and cable welevision In the event that the Streets
are hereafier dedicated to the public and sccepted for maintenance by the sppropriate
pubiic agency, the Easemenis reserved herein shall not be effected in any way by such
dedication In the eveat thet Dzclaran, its successors or assigns, shall exercise any riphts
under the Easemznts Tereby ioserved, adar Lo e e hat such exercise shell cause any
damsge 1o any Lot, the party exercising such cosement vights shall restore such Lot
substantislly 10 He cocdition bamedizely piior 10 such exercise Ve Easemenis hereby
reserved, with the spprovai of the Buasd of Directors of the Association or Ceclarant, may
be vsed for tne benefit of property not within e Suldivision

=r

ARTICLE

Ism

This Placlcenton shell be elfective fx oan initizh term of twemy (20) years
commeneing with. the 7ate of recording of this Declaration and shalt automatically renew
for additioral teim of fon (10) year rach ' pepetiits, onless s of the end of any term
both the Ownerr of rheny perrart (9096 of the Fess and the Martpaoees of ot eest ninety
persent (30%5) of the Tess vors b te0 b ar e b v, iy hith rase thiv Declaration
shall terminate o5 of the =nd of the ters during which such votz wes taken.
Notwiths:anling bz preecdiag wodensy, sl Boamnents srentad or oroserved by dhis
Dezlaration skl e perpaiva’ malaos ot ated Lerein o unless all
pereons oF eutit f shall consent thereto.

e

roithid tey R ey Oell

SRTICLLRE

Privarg Amend.ize and Serviegs

Tor Water Sjutem, Drainage Sysec, we Sowege Systan, Common Area and the
Comaon [ropay 2hill be ovied o mubtuived by o Assaciation so leng as this
Declaration reming oo oioree Fowd o all saec, sidoalie, padtiays, and storm sewer
lins and ctstmems Ser2e v e the ol cre beeely daizacad whie Town of Vishers,
Indiana, He sussos i i sewan and weies mes and
casemenis thaele a3 saown on the Tiat ais horcby Jedicated o ile Hamiion Southeasten
Utiliries, Inc, 115 st.iesswns 2iu awslEns In wi vweeal o) any iernnnainon of his
Declarction wnd/on gry dissadabon o dic Assctauion, e Asodden shiall cunvay the
Caompnn A ane i Lonaaon Doty o s awduiiuo orgiization buving similar
purposes and powers as the Association, or it shall use i best efforts to dedicate the
Common Ares asd Common Property o the spprupriate public agencies or ufilities which

aied s

D ulbliniic v,
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Description:

normally Tdd sodlor adiminizar suod propery; 1 s Cedieation or conveyance is not
possible, such property shall be dispozed of ay deicnimined by the Circeit Court of
Hamiiton County, ladiana, consi ith the purposes wo! forth in this Declaration. In the
event of the termination or dissoluticn of the Asseciation, the right, but not the obligation,
of enforcement of the covenants, restrictions, terms, provisions, and conditions of this
Declaration is hereby pranted to the TYown of Fisaers, Indlana Planning Comunission, its
successors and assigns

ard W

ARTICLE Xil.
Necreziion Area
The Conuncn Arca designzied by the Declarem ncluding any ponds shown on the
plet (hereinafler rofemed to e "Recraation A r—-f“ arg i zd for the recreation, leisure, and
acsthetln plensee of only the Dwn s of aech? “obdvig’en the tenants of each
Orvner, the memkars vi*' CamerTs oo ! hwng with them and the grests
of the Cramer sy the Cnvrne’s tenpey. O sion ¢ ol have the authority
to make such rolnand reg'ations d‘.:m' cp} 7 the nreservatior, we'fzre, and
maintenance of the Pecreation Arf‘" provided, h:\ww er. noty v1thntand1ng the right of
amendment of his Declaration set forsh ir. Asticle VI, Scetion 3, chova, at no time shall
the Association or the Owner alter the rule that the use of such Recreational Area for
recreational, leisure, or fishing purposes shall be Hmited to the Owner of cach Lot in the
Subdivision, the tenants of each Owner, the meonburs of the Owner's or teaant’s household
living with them and the guests of the Qwner or the Owner's tenant, the members of their
housekolds living with them and {h:zir guesis Uosls and expenses necessary for the
maintenance, repair, dredping, fish stocking, and weifare of the Recreatinn Area shall be
part of thic Comnmon Bxpenscs,

Sestion 1 Coreparts Bop Tith 150 Lond. Tvhjent o Article X above, the
covenants created by this Declaration shall attach and min with the Rea! Estate and shall
be binding upon every person who mey hereafter come into ownership, oceupancy, or
possession of any portion of the Real Dstate.

Section 2. Egane of Covearct; T Jareat aad ench Cromer of any Lot in the
Subdivisior, b aczeptanee of a daad themofor, whather or a0l it shall be so expressed in
such dovd, ar: = hun agr sed (o weh and svay one of the varicus terms,
covenants, cordid Aids \,u A 'm lm' Q.:cim'a:ima, und lhf satne shall be
of mutual snd ¢
Aszociaticn, die Sichiecture 1 TaINA L {0 {m i n.-:l". i Lhus amw.uy), or L.ach
Owner shali iw aidtlad o sz this Decdigtion eguins: any Gaoer o the full extent
permited hier ad aader apdicad, s e and -z all dighes and remedics for such

0 . E
enforeemsat at law or in eq: n{., I:.u. D »hu!f b:: liable For wny fuilure to {ully comply
; o o e d wsiviet ey comtainad n this Declasation

with all of the s, vy
enly i0 long e tach such Cwia ahul. Laws any intarest In any Lol, providsd, however,

Papa 73 of ?F
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that the relinquishing of all of sueh Interest chall nat operate 1o release any Owner from
fability for a faflure ra compy with 187 Trzlaratic v wisdeh ceonered while said Owner had
such interes:

5

]

Scotion 3 Intpreot. Attorwsy's Vees and Court Costs. As 1o any legel or
equitable procesdings for he seforcvaiont of or fo regivaln the violation of is Declaration
or any provision thereof, if the party bringing such zetion is sucesssfal in obtaining any
remedy against any defaulting Owner, such defaulting Owner shall pay interest allowed by
law, the reasonable attorney's fees, and the count costs due the successful party, in such
amount as may be fixed by the Court in such proceedings.

Section 4. Feilere to Enforee Not & Waiver of Bights The failure to enforee any
term, covenant, condition, or restriction herein contained shall in no event be deemed 1o be
a waiver of the right to do so thereafier, nor of the fight i enforce any other such term,
covenam, voikdition, of 1esiicdon,

decidon 5 Righis of dorigavees In addition w Whe rights of Morigagees provided
in Article Vil sbove, ro breach of this Deciaration shali defeat or render invalid the lien of
any moTigage dow ur Furesiier wieontso upnt ary periton of the Real Estawe; provided,
however, L it all or any pwiion v >a0 Real Eswate i soid under o foteclosure of any
mortgage, any pwichaser at such sale wnd cis suceesso s aind assigus shail hold any and all
land so puorchased subjeci to s Decleration, the Play, and e Plat Restrictions.
Notwithstanding any other provision of ihis Deciaration, neither the Gwners nor the
Association shafl have any righ: w make any wnendment to this Declaration which
materially impairs the rights of any Mortgagee holding, insuring, of guaranteeing any
mortgnge on all or auy portien o the Real Bimate et the e of such amendment,

Seciion & Ehleci of Invalideeiog. 1 any provision of this Declaration is held to be
invalid by any cowrt or by operation of law. the invalidity of such provision shelf not affect
the validity of the remaining provisions hereaf

Section 7. Secvion Hesdingy. Seciion beadings use herein are used (or
conveniencs unly and ave nol iended 1o 06 1 gan of s Decltration or in eny woy o
define, limit. or desoribe the szope and miens oi the parienlar sections 10 which they refer

Scotion 8. Waiiees, All nodces in conneetion with thas Declaraxion shals be made in
writing aid shail bz desmed defiverad va) upon personal delivery to the individunl persor,
if any, designated in writing by the Owner, as listed in the roster of Cwaer's names and
addresses mainained by the Association; or {7} receipt by the addresses or refusal of
recaipt by the addresver miler e denogit thereol i any Uniied States main or branch post
office, first class pestage prepaid; cortified, retien receipt requested; and properly
addressed o the addrisee e 2af oo seldress Habad i the s roser

Sexlion 9. o v smplenrent Deel
agrees that it will not execute or deiiver any deed or convayence of a {ve title interest in
any Lot, or nny portion Qu-o0f oot vz sush Jeud ov copn evanes conizins a clause
substantiadly as llews:

aration Eech Owner covenants and
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Dagcription:

Hamilton, IN Doctmans = Yrozx.

"By acceptance and recording of this conveysmee, the Grantee herein
covennnts and agrees o be bound by (1) the Declaration of
Covenants, Easeznems ard Reswictions for Biooks Park Subdivision
pertaining to the real estate bereby pranted, which s recorded m
Miscellaneous Record Beok __» Page Number
R in the Office of the Recorder of Hamiiton County.
Indiana and (2} the Plat Restrictions of Brooks Park portaining to the
real estate herehy grented whick is recorded at Plat Book
. Page in the Office of the Recorder of

Hamilion County, Indiana®,

and properly identifying the Bool and Page number therein However, the failure to
include such clavse shiall not huve sny effect on this Decloration or Flat Restrictions or the
enforceability theinof ngnine ay Mwnn of aay iniarest ie iy purtion of s Rl Fstate

Seedon 10 Fre Y £hr Diesdsvam horeby intends that the
Real Estate shall ke cubjest o this D*“l"mu'w Plat, »r Plat Restrictions that the
covenants eontiined herein shall not be merged ino the title of the Declarant, regerdiess of
whether the Declarant is the fes title owner nf all or anw part of the Real Estate at the fime

this Declarrtion is excoulesd or vecorded.

Section 11. Reservalinns of Decinrant. Motwithstanding anything comtained in
this Declarztion, the et o1 the Plat Bostrictions to the conrary, Declerant hersby reserves
the right w0 make such amendments (v this Declaration, Plat, or the Plat Restrictions as
may be deerned necessary or appropiiate by Declaranl without the approval of any other
perscn ci entity, in ondar W comect (ypoarephical o scrivener’s crrors, or Lo bring the
Declaration, ¥, Piat Resiicdons o the Sobdivision o compliunce with the
rcqmrcme..\ of a0y pioijc L&,'-Huj fhia s lu[.,}un!n}lf..\n A Wi OF of Aty dyeiwy Buaramymg,
insuring, or approvicg e tgu 5C mm, as Dacloisar owns sny Lots within the
Subdivisivi - FINIRE - iy ennkou o wmtthe 4y winslicusent which
has a maieizhy adverse wideat o Lo tighin of eng HMutgapes, my which subsianially
impairs e by &lis of this Declaation, e Play or the Piat Resirictions 1o any Gwner or
substantiaudy meicases ke oblgaions imposed by i Declamiion, the Plat, or the Plet
Restrictions vn any Qurer

Seciion 12, Availehility ol ay 4 Ths 4 aiton shall Leep 2nd inake
avaifable o wspestion auving ueneal Luhﬁst:&;a hoors copies ol this Geciaration, the Plat,
the Play Restrictions, ihe Articies of oot poration atd By -Laws of the Association, and
the curreit finaavial stements o e Association, for (e pengfit of wll persons who may
have en interest therein

Section 13, beverabuity. &ve:y one of e covenapts, lermis, conrditions, and
restrictions in this declaraiion is aweby derlired 1o be i Sependen: of, ind severable f from,
the rest of {1 tuvetinis, futus, wwiknions. sad restescions, e el every one thereof
and from evary ceeabimiion dicreol. @ nersioe, I any ol e covenants, wins, conditons,
and restrictions horein comanied shall 62 heio 10 he invalid or 4 be usenforeenbue, or shall
tack the quably of vuming with e teed, wat auliiag shul L vitheut eltec upon the
validity ane eajorceabitity or “running” quality of any other of the covenanis, terms,

o

[
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conditions, znd rosticiions hes Gneomiained

IN WITNESE WIHEREQE, the wanager of Mees Landing, LLC, an
Indiana Hmited Lability cornpany, does hereby execuiz this Declaration as of the
date written below,

Macs Landing, LLC
BY:Pam, 11d., an Indiana limited partnership and manager of Macs Landing, LLC
BY:Pam, Inc. Managing Generat Pariner of Pam, 1td

my: agtal qﬁs‘é’fg

Michael H Stikeleather, Vice President of Parn, Inc.

Date: Mos by 1o, e S
7
DELCLARANT

STATE OF LiDIANA )
: ’{1 ) 58
counTy G ot

Before sz the ungaisigned, & Nolery, Public in and for said County
and State, personally appearsd ¥ (ha ! 1. g{l ’ipfm thi¥ice President of Pam,
Inc., the imanzping geners! partner of Pam, Ltd, the manger of Macs Landing,
LLC and having been duly sworn, ackaowlsdged ihat ail necessary authority has
been granted for his execution of this document and acknowledged the execution
of this Declaration of Covenants, Fasernents and Restrictions on behalf of Macs
Landing, 1.1 s his fee aci and ceed.

Whiness niy hand and INotarisl Seal l‘his?’}l duy of r\.r{f'u'{.ﬂ"i'}i:”\;_/m, 2005

SEAL

f\. J
]/\) (&f f’él\
My Comny\ggu L‘E_\{))Eg}%ph anie Toule T I .(’)
(r{qpALY-) Game bxp 07 2411 atary Public
LA mas ot sardton Do,

LA e
p Tl
R

Residing at Couny

Sunted Mame

This document wag prepared b s Londing LLE.
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BROCHS PARK

A part of the Southaast Quarter and the Northaast Quarter of Sectiors 12, Township 17
North, Range 5 East and part of the Southwast Quarter of Section 7, Township 17
Norh, Range 6 East, Fall Creek Township, Hamifton County, Indiang, mora parficularly
describad as follows:

Commencing at the Morihwest comer of said Guartar Seeiion; thence North 83
degrees 54 minutes 00 satonds East along the South lins of said Quarter Section
330.60 feel to the POINT OF BEGINNING of this descriptien; thence continuing North
85 degrees 54 minules 00 seconds East 689 70 feet; thencs Norlh 00 degrees 11
minutes 40 seconds East 1,323.75 fest to a point on the Norih line of the South half of
tha Northeast Quarter of said Seclicn 12; thenca Nosth 85 degreas 39 minutes 21
seconds East afong said North line 1 1R%.24 fest; thence South 04 degrees 13 minutes
54 seconds East 270.00 last; thaiice Nodiy 85 degreas 35 minutes 21 seconds East
215 .92 feet; thence South 82 dagress 48 minuiss 58 saconds Erst 183.20 feet, thence
South 00 degreas 00 minutas 00 secnnds Fast 956 12 fieat; thence South 10 degrees
10 minutes 17 seoonds East 1687 38 fsat; thenee South 07 dagraes 00 minutes 48
seconds East 50.00 fest ibance South 00 deprses 01 minidas 33 seconds West
805.95 fest; thence Scouth 17 degrees 42 minutes 25 seconds East 155.11 feetto a
point on the Waest line of tha Southeast Quarter of said Seclion 12; thencs South G0
degress 09 minutas 34 saconds West =long eaid Weset iine 230 84 fest; thancs South
17 degrees 42 minutes 25 ssoonds Fast 218 87 fae': thance South 24 degress 42
minutes 28 seconds West 181 7(} faei; tisnce South 40 dagrees 09 minutes 34
saconds West 203.67 foet, thance South 71 dagrees 43 minutes 21 saeonds West
273.22 faet, thancs Morth 59 dagraes 05 minutas 20 sacands West 242,28 fest: thence
North 76 dagrees 17 minutas 12 recands Weast 801 N3 faar thencea North 54 degrees
43 minutas 45 seconds Wast 434 9n f2ay thenea Morth 37 denrees 74 minutes 21
seconds West 58 £3 foot thenan sope 20 dearses 11 minnigs 40 eeconds East 21 24
fest; thenca North 35 deprees 081 minutes (D seconds Waest 789 54 feet; thance North
78 degress 15 minutes 00 seconds Wast 295 10 fret therce South 87 dagreas 30
mintes 00 scoosnds West 338 00 foef thenoes: Motth RN dieas 30 rinutas 00
seconds Wast 147 ) feat thencs So b 48 decrees 16 mirnigs 00 secondgs West
149.00 feet; thenoa Movi 82 degress 00 mimdes U ssconds West 18 89 fesy; thenta
North 00 dagrees 14 minutes 20 saconds East 1 215 72 fz2t to the place of beqinning,
contzining 131 348 acres, mars arisss

SUATSIULEGALIE X S LEGA |

November 30, 2005
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