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DECLARATION QF COVENANTS
CONDITIONS ANL RESTRIGCTIONS
emnns e R NG REOTRICTIONS

+
TUI5 DECLARATION made this o9  day of Qé&F , 1987 by THE
C.P. MORGAN CO., INC., an Indiana corporation, {ts succeszsors or
assigns (hereinafter referred to as "Developer™),

WITNESSETH:

WHEREAS, Developer is the Owner of all af the lands contained in
the area shown on Exhibit “A", attached hereto and made a part
hereof, which lande have been or will be subdivided for development
of single family housing {hereinafter referres to asg the
"Develapwment™), ard will be more particularly deacribed an the plats
of the various gections thereof recorded and to be recorded in the
Ctfice of the Recorder of Hamilton County, Indiana; and

WHEREAS, Developer is about to sell and convey the residential
lots aituated within the platted areas of the Developmernt and before
doing s0 desires to subject and impose upon all real estate within
the platted areas of the Development mutuyal and beneficial

—13
.ﬁf reatrictions, covenants, conditions and eharges (heraipafter
&g referred to as the "Restrictions") under a general plan or scheme of
& improvement fox the benefit and complement of the lots and lands in
5 the Development and future owners thereof:
L=
Q5 NOW, THEREFORE, Developer hereby declares that all of the
| o platted lots and lands located within the Develoyment as they become
Ig-g platted are held and ahall be held, canveyed, hypothecated or
= 5 encumbered, leased, rented, used, occupied ang improved, subject to
é?ﬁ; the following Restrictions, all of which are declared and agreed to
E 5 be in furtherance of a plan for the improvement and salé c¢f sais
' £S lots and lands in the Development, and are ectablished and agioad
( g:e upon for the purpose of enhancing and proteeting the value,
== Gesirability and attractiveness of the Development asz 4 [whole and of
’ g2 each of said lots situated therein, All of the Restrictions shal)

tun with the land and ghail be binding upon Developer and upon the
parties having or acquiring any right, title or interest, legal or
eguitable, in and to the real Property or any part ot parts therecf
subject to auch Reetrictiong, and shall inure to the benefit of
Developet's successers in title to any real estate in the
Davelopment. peveloper specifically reserves unto 1tae&E tha right
el
bn

|
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and privilega, prior to the kecording of the plat by bDe cpar of a
s pPazrticular lokt or tract within the Development as shown

Exhbibit "A." to exclude any real estate so shown from the

Development, ar ko include additional real estate.

1. pefinitions. The following aze the definitions of the
terms as they are used in this Declaration.

subjeet to removal by Developer at Any time with or witheut cause,
Any vacancies from time to tipe existing shall be filled by
appointment of Developer until suck time aa the suhdivision ies
completely daveloped, or at sueck earlier time as Developer may turn
over ite respongiblitien, at which time the homeowners shall form an
asgociation comprised of the Owners who shall select trom itg
membership not less than three (3) members to gserve as this
committee for the mnforcament of these cavenants, conditions and
restrictiona.
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B, "Lot" shall mean any parcel of real estate, whether
regidential or otherwise, described by one of the plats of the
development which is recorder in the Office of the Recorder of

Hamilton County, Indiana,

C. "Owner" shall mean 3 person who ha= or is acquiring any
right, title or interest, legal or equitable, in and ko a lot, but
excluding those persons having guch interest merely as security For

the performance of an obligation.
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Association Ine., an Indiana not-for-profit Corporation, formed or
to be formeé comprised of Owners of Lote Within the plats of the
suddivizsion known &5 The Pines whoge bowers, duties apg ?enf:a% set
conduct of Affairs of the Asaociation 8hall be more particularly

Out in its Artieles of Incorporation and Bylaws,
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{1) The plans, specifications, drawings ot other material
submicted are thermgalves inadequate or incomplete, or show the
Propoged improvement to be in violation of thege Restrictionsg.

{(2) The design or calor gcheme of g Ptoposed improvement
ie not ip hatmony with the general SUrroundings of the lot oy wWith
adjacent buildings or structures, including teim, siding, roof and
brick color:

(3) The Proposed improvement ar Any part thereof woulg
architeeturally, in the reasonahble Judgment of the Committee, be
contrary to the interestg, welfare or rights of all or any part of
ather Ownears.

3. Dutiez of Comuittpe, The Committee shall approve or
dinapprove proposed improvements within fifteen (15) days after ajl
required {nformation Shall have been Bubmitted to it, 2 copy of
submitted materials shall pe retained by the Committea for itz
Permanent files, a1} netifications +o applicants shall pe in
writing, and, i{n the event that guch notification is one of
disapproval, it Bhall specify the reagon or reasons, The Committea
ahall further Affix its signature of APProval upon two (2) Eite
Plang for purposeg of obtaining an Inprovement Location Bermit from
the Permits Section of the Department of Metropolitan Development .

4, Liability of Committee. Neither the Committee nop any
agent thereof, nor Developer, shall be responsible in any way for
any cefects in any plane, specifications or other materials
aubmi:ted to it, nor for any defects in any work done aacording
thereto.

5. Inspection, The Committae may inspect work being performeqd
with its permission to assure compliance with thege Restrictions and
applicable regulations.

6. Ruleg Eoverning Building on Several Contiguous Lots Having
one Owner, w enever two or more eontiguous lofs in & ¢ Development
Bhall be owned by the Bame perssn, and such Owner shall desire to

l2e Lwo or more of zaid lots a8 a aite for g single dwelling, he
shall apply in writing to the Committee for parmisaion to so yge
saild lote. 1If Pernission for such a use shall be dgranted, the lots
constituting the mite shall be treated ag 3 single lot for the
purpose of applying these Restrictions to sald lotg, zo long ag the
lotz remain improved with a single dwelling.

7. Remadies.

A. 1n General. Any party to whose benefit thege Restrietions
inure, ineluding Developer and the Aggociation oY, the Code
Bnforcement Divigign of the Department of Metropolitan Development
may proceed at law or in equity to prevent the occurrencea or
continuvation of any violation of these Restrictions, but neither
Daveloper nor the Amgociation ghall be liable for Jamages of any
kind te any pergon for failing to epforcs OL carry out any of these
Regtrietions.

B. Delay or Failure to Enforce, Ng delay or failure en the
Part of any agijrieved PALLY to inveoke any available remedy with
Lespect to a violatfon of any one or more of these Regtrictions
8hall be held to be a waiver by that party (or an estoppel of that
party t» asgert) any right available to him upon the occurrence,
recurrence or continuation of such violation or violatione of these
Restrictions,

C. CLosts and Attorney's fees. 1n the event the Committee or
the Association iz required to retain attorneys or engage in eiviy
proceedings in ordezr to entorce the terms ang Ptovisions of thiz
Declaration, the Committee ar Asgociation shall be entitled to
recovar ilts costs, including reasonable attorneys' fees, ang all
sich coste shall copgtitute a lien ypon the Lot or Lots involved in
the zame Mmanner as the aseesgments for Cormon areas provided for
herein.
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8, Effecr of Becomin an Owner and Lien of Assessment .
____ﬁ_u__u_____a______h___~*______~____&__ﬁ_

A. The Qwnere of any lot Subject to these Rest:ictions, by
Acceptance of 3 dees conveying title thereto, or tpe execution of g

herein contained. By acceptapce of such daed or execution of guch
contract, the Owner Acknowledgaes the rights arg Powers of Developer

by theme Restrictions to keep, observe, Comply with anad Petform suck
Restrictiong and dgreepgente. Each owner by acceptance of 4 deed
shall automatically become a member of the Association and subject
to the mandatory liep of assegsment for maintenance of the Common
Area,

B. Developer shall initially Pay the costs of liabilivy

insutance and Maintenance cogtg for any lake(s), ang cther common

area maintenance and weed controj, Upon completion of development

or turn over of control of the Assoclatian to the homeownere, the

homeowners shall alect frop Anong ita membership not lesgs than three

(3) nor mure than five (5) homeowners or other persons who shall act

as its hoard of managera or board gf Qdirectors ang Development

Control Conmittew, and Developer shali convay any lakes And other

common areas to the Association, The Agsociation shall £ix annual |

ASgessments for the above~described Co8ts and any necessary reserves ;

and expenses which shall be equal as to each lot in the t

Development., The Asgociation May also contract for snow temoval ,

from atreets within the Davelopment. Payment of such asseggmenta '

shall be Randatory 5 to each bemeowner, shall constitute a !

continuing lien upen the Property of that homeowner, sSukordinated i

only to the lien of & firat mortgage, and shall be collecteqd in the |

same manner and he subject ko the Same terms ang ¢onditions as the !

assesaments described in paragraph 1.p hereof. I

1

|

9. Copmon Areca Uge. The Common Area designated on the variong
Plats of The Pings &re hereby created ang teserved: (i) for the use
of Developer during the Development Period for access to and the
installation ang replacement of foliage, landscaping, screening
materials, lakes ang other improvementg and {$i) for the uge of the
Aagociation for ACcesE to and the installation, maintenance, repaf ¢
and replacement of foliage, landscaping, Screening materials and f
other improvements, Except az installed ang maintained by Developer
or the Association, no permanent structure oy improvement shall be
erected oz maintained in or upon saig Common Area.,

10. Duration, The Eoregoing covenants, conditions and
testricticng are to tun with the land ang shall be binding on ajl }
partiea and all persong ¢laiming under them until January 1, 2007, !
at which time said covenante, conditions and restrictions Bhall be
avtomatically extended for 8uccessive periods of ten (10) years,
uothwithstanding the foregoing, changes or amendments in thege
covenants, conditions ang restrictions may be made at any time
hereafter by vote of thoge Personsg (including Developer) who are
then the Gwners of a majerity of the humbered lots ip the
Development . Any guch change shall not he effective nnti] tecordeg
in the Offigce of the Recorder of Hamiilton County, rndjena, No
¢hange affeacting the rights or obligations of Developer hereunder
8hall be effactive without the written congent of Developer,

11. Severabilgtz. Every one of rhe Restrictiong ig herapy :
declared to be ind@ependent ef, and geverable from, the rest of the '
Restrictions and of and from every other one of the Reattictions.
and of ané& fronm evary combination of the Restrictiong,

Therefore, if any of the Regtrictiona shall he neld tg be :
invaliq or to pe unenforceable, or ton lack the guality of renning I
with the land, that holding shall he without effect upsn the

-4
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validity, enforceability or "
the Restrictions,

IN TESTI N EREOPF Wit
23 “day of COCF T REOF, M

y of LICF £ U198y

STATE OF INDTANA )
)
Counry or YARION )

Perconally appeared William 5
Co., Ine., who, having beep 4
of the foragoing Declaration
Restrictiong ana who, having

feprementationg contained therein aAre true.

litness my hand and Notar
_rlefe® ™, o

My Commizmaion Expires:
3/24/3%

My County of Residence ig:

Thizs Instrument'waa prepared

87 4298

running® quality of any other one of

ness the signatyre of Declarant this

THE C.P. MORGAN €e., 1nc,,

uly sworn, acknowleédged the exacution
of Covanants, Conditions and Y
been 4qu1y Eworn, gtated that ¢

ial Seal thig

(Lﬁgh

by Beian g, Tuohy, Attorney at Law,

g
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LEGAL DESGRIPTION
"THE PINES"

|
PART OF THE rst HALF OF THE SOUTHEAST QUARTER AND PART OF THE EAST HALF OF !
THE SOUTHMWE , ¢ QUARTER OF SECTION 10, TOWNSHIP 17 NORTH, RANGE 4 EAST OF THE |
gg&lNDstNc!PAL MERIDIAN IN HAMILTﬁN COUNTY, INDIANA BEINS DESCRISED Ag :

NS : I

COMMENCING AT THE SOuTHEAST CORNER OF SAID SOUTHWEST QUARTER; THENCE ON AN J
ASSUMED BEARING OF SouT 83%32"46" WEST ALONG THE SOuTH LINE OF SATD

ST QUARTER A DISTANCE OF 91,20 FEET; THENCE MORTH °13'25% NEST A !
DISTANCE OF 971,93 FeET T0 THE SOUTH LINE OF THE §.20 ACRE TRACT DESCRIBED |
INA DEED T0 THE TRusTEES oF THE TRINITY NESLEYN CHURCH OF INDIANAPOLTS
(DEED RECORD 307, page 439, OFFICE OF THE MAMILTON COUNTY RECORDER): ThEmGE
NORTH 89°29'31% EasT ALONG SAID SOUTH LINE A DISTANCE oF 395,78 FEET T0 THE
POINT OF BEGINNING: THENCE CONTINUING NORTH 8929731 EAST ALONG SAID SouTH 1
LINE 55.23 FEET 1 e SOUTHEAST CORNER OF Sa1p CHURCH TRACT; THENCE NORTH i
00°05'37" WEST ALONG THE £AST LIKE OF SAID CHURCH TRACT A DISTANCE OF J
353,00 FEET T0 THE MORTHEAST CORNER THEREOF, SAID CORNgR BEING ON THE NORTH
LINE OF THE SOUTHWEST QUARTER oF THE SOUTHEAST QUARTER SECTION; THENCE [
NORTH 89°29'31* EAST ALONG Twg NORTH LINE OF SAip QUARTER-QUARTER SECTION A i
DISTANCE OF 984.65 FEeT To THE NORTHEAST CORNER OF SAfp QUARTER-QUARTER f
SECTION; THEMCE SOUTH 00°12'5ge EAST ALONG THE EAST LINE OF SAID
QUARTER-QUARTER A DISTANCE OF 907,32 FEET 15 e NORTHEAST CORNER OF |
2,0 ACRE TRACT OF LaNp DESCRIBED IN A DEED T9 ATLEE AND NARY MATHEWS (DEED I
RECORD 169, pacE 308), THENCE SOUTH 89929409 yrst ALONG THE NORTH LiNg oF ’
SALD NATHEWS TRACT A DISTAMCE OF 207.39 FEET 10 THE NORTHWEST CORNER
THEREOF ; OUTH 00%05°02* WEST ALONG THE WEST LINE OF SALD MATHEWS
TRACT A DISTANCE OF 83,77 Feer TQ THE NORTHEAST CORNER OF 1 TRACT OF tAND

NORTH 89°58'17% wE THE NORTH LINE SAID PATTISON TRACT A DIST

OF 141,60 FEE NORTHWEST CORNER 5 THENCE 00°35'05" EAST
ALONE THE WEST LINE OF SAID PATTISON TRACT A DISTANCE OF 335,30 FEET 10 T™E
SOUTHWEST CORNER > SAID CORNER BEING ON THE S0 THE

SOUTHEAST QUARTER O SAID SECTION 10; THENCE south 899291404 wegy ALONG J
SAID SOUTH LINE A DISTANCE OF 440,28 FEET: THENCE NORTH 00%05'37* WEST A

DISTANCE OF 765.00 FEET; THENCE SOUTH 89929'40" wEST A DISTANCE OF 200,00

FEET; THENCE SQuTH 00°05°37% EAST, 2,98 FEET; THENGE SOUTH 89°46* 35+ NEST, -

55.06 FEET; THENCE NORTH 00°131254 WEST, 80,00 FEET, THENCE MORTH 00°05 437 {
WEST, 129.74 FFET TO THE POINT OF BEGINNING CONTAINING 23.669 ACRES MORE (R [
LESS.

SUBJECT TO ALL EASEMENTS AND RIGHTS-OF -wAY oF RECORD,

ThiS nstroment Zpegy ey 023 1o EZEF
Sharan K Gherry, Reporder Hamir!onf.‘wmy. Ind g:’:;’;‘ Y o
::,-3."‘ 3—' T‘,‘m I
Qe DL
EXHIBIT "gn o5z 3 87
g 5 = 3z
X

87 4osqe, i
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Filed for Record in

HOMILTON FOINTY, TNDIAGNA
Bﬂag’“LOg“llgf’;B At 09:3
n 1c-09- t 137 am.
AMEND DECLA 48.00 a

AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE PINES FOR ESTABLISHMENT OF REQUIREMENTS
AND RULES FOR RENTAL OF DWELLING UNITS

"7 T This Amendusent to the Declaration of Covenants, Conditions and Restrictions for
The Pines for Establishnrl;ntrof Requirements and Rules for Rental of Dwelfing Units was
executed this ‘11"—'— Tday of LjremAame 1558, by the Board of Directors of
The Pines Homeowner’s Association, Inc., on behaif of the majoriiy of thie pumbersd lots
in The Pines, a subdivision in Hamilton County, Indiana.

WHEREAS, 2 subdivision commonly Kiown a5 The Pines located in Hamilton
County, Indiana (*The Pines™), was established pursuant to a certain “Declaration of
Covenants, Conditions and Resuictions” Sled with the Hamilton County Recorder’s
‘Office on October 23, 1997, as Instrument No. 8745598, { “Declaration™); and

WHEREAS, on Avgust 18, 1989, The Pines Homeowners Association, Inc. was
incorporated as an [ndiana nonprofit corporation; and

WHEREAS, Section Ten {10) of the Declaration states that such Declaration may
be amended, by a vote of a majority of the then Qwners, which Amendment must be
recorded in the Office of the Recorder of Hamilton County, Indiana; and _

WHEREAS, the Board of Directors and the Owners within The Pines desire to
amend certain provisions of the Declaration to estabiisii requirements and rules for rental
of residences within the subdivision; and

WHEREAS, at a patition with the proposed amendment was circulated to the

owners of The Pines; and

Description: Hamilton,IN Document - Year.DocID 1998.70721 Page: 1 of 20
Order: pines Comment:



WHEREAS, a majority of the current Lot Owners within The Pines desire 10
amend the declaration pursuant to the terms and conditions set forih below.

WHEREAS, the Declaration is incorporated herein by refercnce and all of the
covenants, rights, restrictions, and liabilities contained in such document shall apply to
and govern the interpretation of this Amendiment. The definitions and terms as defined
and used in the Declaration shall have the same meaning as in this Amendment, and
reference is specifically made to Paragraph | of the Declaration, containing definitions of
terms. The provisions of this Amendment shall apply to the property and the
aditinistration and conduct of the affairs of the Associaﬁén; and

NOW, THEREFCRE, the undersigned Owners hereby amend the Declaation
such that all of the Lots, Common Aress, and Lands located within The Pines subdivision
are held and shall be held, conveyed, encumbered, leased, rented, used, occupied and
improved, subject to the following restrictions, all of which were and are established and
agreed-upon for the purpose of enhancing and protecting the value, dcs.ir;bjlity and
attractiveness of The Pines subdivision as a whole and of each of said Lots sit;mted A

-therein. All of the restrictions contsined in this Amendment shall run with the land and
shall be binding upon the present and future Owners and upon the parties having or
acquiring any right, title or interest, legal or equitable, in and to any Lot in The Pines or
any part or parts thereof subject to such restrictions on the renting of residences within the
Pines in a new Amendment as Section 12 as follows:

SECTION 12

The Board of Directors of The Pines Homeowner’s Association, Inc. has the
power and authority to establish rules, regulatioxis and requirements for all owners of iois
in The Pines to enhance and protect the value, desirability and attractiveness of the

development as a whole and of each lot situated therein.

Description: Hamilton,IN Document - Year.DocID 1998.70721 Page: 2 of 20
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Dwelling Units shaii only be ivased by any Owner to athers subject (o strict and complete
compliance with the fallowing rules and requirements:

(i) Notice of Intention to Lease Dwelling Unit and Application to Board. No
Owner shall iease a Dwelling Unit or enter into any other rental or leasing arrangement
for a Dwelling Unit without the prior written consent of the Board of Directors of the
Pines Homeowner's Association, Inc. (“Board of Directors”). Any Owmer desiring to
enter into a lease shall make written epplication 10 the Board of Directors at the address
of the current Pn;sident of The Pines Homeowners® Associztion Inc. (*Association™)
stating the date on which the Dwelling Unit will be available to rent. Within ten (16)

business days foliowing the recipt of the notification, the Board of Directors shall issue
its written response to the Owner of said Dwelling Unit whether rental-of it is
- pemmissible.

(i) The Board of Directors has the authority io approve the rental of a Dwelling

Unit it excess of the specified limitation Av.Jnly in extraordinary and unusual
circumstances. The Board of Directors’ discretion and decision to approve or deny any
such rentat of a Dwelling Unit shatl be final and conclusive.

(iii) Maintaining Character of Commumity as Owner-Occupied, 1t is the
intentions and desires of the Association and the Owners to substantially maintain the
character of the The Pines Subdivision as an ovmer-occupied residential community. To
maintain such characier, the following rules shall be strictly enforced and applied:

Ninety percent (30%) of the total number of Dwelling Units shall remain as the
principal place of residence for owner-occupicd Dwelling Units. Only ten percent (10%)
of the total number of Dwelling Units mey be re- . at any time,

The Doard of directors shail not ac. -~ _r approve any applications for leases if

such application would result in the Association not maintaining the ratic of ninety

Description: Hamilton,IN Document - Year.DocID 1998.70721 Page: 3 of 20
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percent (90%) of the total of all Dwelling Units being the Priacipal place of residence for
owner-occupied Dwelling Unite, except upon conditions set forth in snhsection (ii).

(iv) Reguired Terms of Lease. All leases shall be in writing, and no lease shall be
entered into for a term of less that one (1) year. All leases shall specify that the Dwelling
Unit shall be used exclusively for residential purposes and no Dwelling Unit may be
subleased. No Dwelling Unit shall be rented for wransient or hote] purposes. All leases
shall contain adequate provisions to tequire that the lessee shall comply with all the terms
and conditions of the Declaration and the By-laws of the Association, and with all rules
and regulations promulgated by the Association from time to time, to the same extent as
if the lessee were an Owncr aad a member of the Association. Each lease further shall
provide for direct action by the Association anmst the Jessee to require compliance with
all rules and regulations governing The Pines Subdivision, with or without joinder of the
Owner, atthe Association’s option. _

{+) Motice of Tdentity of Renters. Prior to any renter taking possession of a
Dwelling Unit, the Owner shall provide to the Board of.' Dim-;tors the name of the
leaseholder and/or principal resident of such Unit and all other occupants. Any changes
in the occupants residing in the Dweliing Unit shall be immediately reported to the Board
of Directors by the Owner.

(vi) Natification of Rules and Regulations to Renters by Owner. It shall be the
responsibility and duty of an Owner to fully and completely inform ail renters of the
existence of the Declaration, By-laws, architectural guidelines and all rules and
regulations goveming The Pines subdivision. An Owner shall provide copies of the
Declaration, By-laws, architectural guidelines and rules and regulations to 2li renters prior
to any execution of a lease.

(vii) QOumer’s Lishility for Assessments, All Ovwners shall be held solely
responsible to all assessments [evied by the Association during the term of any lease,

pursuant to the tesms of the Declaration and the By-laws.

Description: Hamilton,IN Document - Year.DocID 1998.70721 Page: 4 of 20
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(viii) Owner Not Released from Liability and Association’s Remedies. No lease
shaii provide, or be interpreted or construed to provide, for ihe reicase of an Owner from
the responsibility to the Association for compliance with the provisions of the
Declaration, the By-laws and any rules and regulations of the Association, or from an
Owner’s personal liability to the Association for assessments.

In the event a renter fails to comply with the provisions of the Declaration, the
By-laws or any rules and regulations, the Association shall notify the Owner of such
violation(s) and demand that the same be remedied through the Owner’s efforts within
fifteen (15) days after such notice. If such violation(s) is not remedied within said fifteen
(15) days period, the Board of Directors may start assessing fines or take other actions
against the Owner. In the event an Owner fails to fulfill the foregoing obligation, then the
Board of Directors shall have the right, but not the ‘duty, either to take all appronriate

remedial action and/or institute and prosécute such action as attorney-in-fact- for an

Owner and at an Owner’s sole cost and expense, including all legal fees incurred. Said
costs and expenses shail be due apd payable upon demand by the Association and shall be
deemcd to constitute a lien on the particular Dwelling Unit and Lot involved, and
collection thereof may be enforced by the Board of Directors in the same manner a the
Board of Directors is entitled to enforce collection of assessments.

(ix) Association Reserves Right to Void Lease for Cause. Any lease or attempted
lease of a Dwelling Unit in violation of the provisions of this Amendment shall be
voidable at the election of the Association or any other party having the right to enforce
these provisions, cxcept that neither party to such lease may assert the provision of this
Amendment to avoid obligations thereunder.

(x) Acceptance and Ratification. The acceptance of a deed of conveyance or the
act of occupancy of any Lot or Dwelling Unit shall constitute a ratification of this
Amendment together with the Declaration (including all amendments and supplements

thereto), the By-laws and all amendments thereto, the Articles of Incorporation and all
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amendments thereto, and any Rules or Regulations adapted pursuant to said documents,
and all such provisions shail be covenauis running with the land and shall bind any
parson having st any time any interest ot estate in 3 Dwelling Unit or a Lot within The
Pines Subdivision as though such provisions were recited and stiputated a length in each
and every deed, conveyance, mortgage or lease.

THIS AMENDMENT is subject to the Declaration, dated October 23, 1987, as
such insrumemt was duly recorded in the Office of the Recorder of Hamilton County,
Indiana.

IN WITNESS WHEREOF, the undersigned have caused this Amendment to be
executed the day and year first above written. w

THE PINES HOMEOWNERS ASSOCIATION, INC.
A NOT-FOR-PROFIT INDIANA CORPORATION

By: gﬁ%ﬂ

PresideniyThe Pincs-Homeowners® Assaciation. Inc.

By: ?7740”," f W—/

Dxre/apr, The Pines Homeowners' Association, Inc.
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STATEOFINDIANA = )
)SS:
COUNTY OF Higion )

Subscribed and sworn to before me, a Notary Public in and for said Cousty and
state, personally appeared X ,_Presidand —
and _ constituting the Board of Directors for The Pines
Homeowners Association, Inc.. who acknowledge execution of the foregoing Amendment
to Declaration of Covenants, Conditions and Restrictions for The Pines for Establishment
of Requirements and Rules for Remta! of Dwelling Unite this Q™  day of

Decomber 1998
My Commission Expires:
War. 12, 260 Dawps K Q(Qz‘@
Natore Duhlin
Notary Public ¥
County of Residence:

_Txm.a&_.k.ﬂ{lzgﬁ‘ﬁ___
Printed Signature A

This instrument prepared by J. Bradley Cook & Associate, Attomeys At Law, 942 Maple
Avenue, Noblesville, Indiana 46060, Telephone (317) 776-2665.
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VERIFYING AFFIDAVIT
OF PERSON CIRCULATING PETITION

Counterpart No.

STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

gﬁ Ty /J £y pr oS, being first duly swom, upon his/her oath

deposes and says:

That helste circulated the attached counterpart of the petition a;!d.-csscd to-the
Board of Directors of The Pines Homeowners® Association, Inc., wherein lot owners of
The Pines voted in favor of amending the Declaration of Covenants, Conditions and
Restrictions 1o establish requirements and rules for rental of dwelling units, that all of the
signatuses appeanng oa the attacked counterpart of <aid petition were affixed in his/her

presence and are the true and lawfil signatures of the persons signing said countérpart,

" Signature @ &Mﬁ,

Printed N = S

SUBSCRIBED AND SWORN to before me this % day of [y osber .

1998.
Signature \Jopipca £ &ive ﬁfﬁ
Printed Tg,maee £ &{b%b:
Notary Public
Resident of Haezen, County
My Commission Expires:
‘HCK 22,2400
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PETITION FOR VOTES IN FAVOR OF AMENDING THE DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE PINES FOR

ESTARLISHMENT OF REQUIDEMENTS AMD RUT 0o

FOR RENTAL OF DWELLING UNITS

Counterpart No.

TO:  The Board of Directors of The Pines Homeowners® Association, Inc.

We, the undersigned. lot owners in The Pines, hereby vote in favor of the
proposed amendment to THE PINES'™ DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS to establish requirements and rules for the rental
of dwelling units. The essential purpose of the amendment is preserve the “owner
occupied” status of The Pines by restricting an owners” ability to rent the dwelling unit to
others, The goal of the amendment is to restrict the total number of rented units to no
more than ten pereent (10%) of the total number of units in The Pines.  The exact text of
the amendment is attached 1o this Petition.

'y “1\‘-. -

%m-[/? [[:\,_ zkgk ; (';ﬁ;&

ngnalure

’ Je&hn [ W2 -:—Jhccol « ?/(/J/‘/ <. '7/6 ESe

/J/LJ_ZJML_‘ Zfoc‘?/)i/f [2%6*/}/. )z’

Signature
//4')/'2’16/( 7. 4 c"éf«h} /(' srchs J~ "/(w'j’X
Priated W42 Oie Ridpe €65
3. Fpdevivh . el Firkow M 3621657 o
Si% %7,, e

R i ;
~ 6 ; / 7 ZLJ
G0 gy A TE fre Jileg
Printed ” ’ i e /(‘c’ 73
4. 7-~/ )(" ) S PNz [Rrpst Lasy D
Signature _ o
Jarey M iepy Frsueps IN 4t338
Printed '
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SAviaa Bures 7 F(SHES oée3q

Printed
Slgnam:e (J
oG JONET s ke,
7 R_r:nted .

8. mﬂﬁ;@_ 9756 _SPpycs A/

Signature
- \t{hrnl""i[{'l ‘c;:"}&b‘/ S VI?’(j‘/ &7 {, fﬂ ‘1;’ 3 J';’

Il’nmed I [’ l

R N r Ry

~

i 4763 Sproce WO
Signatyre .
wL fiebees i ez
Mlﬂ/ G538 ffmb—’ﬂ/lbe,gﬂbz
Sléﬁatum 7 -
KWM/AWMWS [she2s, Tr
Prinfed
0 VA }L@w*' 1943 f5. K, ng}UDv

Signature

NG'EQERT S””ﬁ\ /‘/slfﬁesl l /

Printed
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4]
12, M&%’ﬁ 9758 Pire Ridce prns

Signature .
_ﬁ-'l-tt‘“",/ / 6fac¥’5 ) L =i jes
Printed
ﬁ&bﬂﬁﬂ 9962 5. Dins Didur Iy,
N Signature # ——*—&——%_)f
Printed .
14, (“p\._\ P‘NE LDCE EMT
Signature
Weuwe & Ceal - Fiowers
Printed

15~_C’llﬁﬁlﬁczﬁtm* ﬂ_&ul’_%br_& a K Lo
_ Sipgnat ‘
T g_b..cﬂ‘ ul L. Tatum =, sl S
Printed

6. . ',n R ; o

Signature  {

Caria Conuas Frsden s
Printed

n.W 7754 //ﬂ//%d

At J1ANCOE 1292

Printed

12

is. I XN Wd&
gnatue

Tonnpp S NEAL Fiidoso

Printed
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gt

%43 J?Rmz LN

Signature

1 Lol L Bty

(AReL L. Begr  FisHees Tn Siosg

Printed

Signatu;

o Eru2 7 Fdipe S

TR ¥ SPLHEER.

Printed

at _I_Qmm;@v

VLS / T oS

g7¢ 32 ldﬂo%g??@n

Signature

DemTa-b. Wasrel

Lt

Printed /Z %
Iy 5,!'!!&.,
Signature

Bt d St

Printed

13 _ Dbawm Pl

Signature

& Wi LN

G141 Ving Ridp 4, Dive
_FE dJaegd

' -, C e N = -
A}

Pabers

Printed

Signature

Printed

Signature

Printed
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PETITION FOR YOTES IN FAVOR OF AMENDING THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE PINES FOR
ESTABLISHMENT OF REQUIREMENTS AND RULES
FOR QENTAL OF DWELLING UNITS

Counterpart No.

TO: The Board of Directors of The Pines Homeowners® Association, Inc.

We, the undersigned, lot owners in The Pines, hercby vote in favor of the
proposed amendment to THE PINES' DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS to establish requirements and rules for the rental
of dwelling units. The essential purpose of the amendment is preserve the “owner
occupied” status of The Pines by restricting an owners’ ability to rent the dwelling unit to
others. The goal of the amendment is to restrict the total nuntber of rented units to no
more than ten percent (10%) of the total number of units in The Pines.  The exact tex1 of
the amendment is attached to this Petition.

NAME , ADDRESS /
o 7 - . .
o4 & Lvid] St /&/Za G755 ULl Tt
SA - K3 7 F . K . R
l..f‘ -“e 7 i . _ - K
- s 2 YL D /".\:3,"

KLl i e,

5

Printed

) ;&QHL }27/;/ U 23 Sprwaed Lows

Printed
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Signature = 7 7
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Printed
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Printed '
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Signature ‘ .
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1. jg_&m&é 9229 Zw//eldfz
Signatur,
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Printed
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Printed _
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PETITION FOR VOTES IN FAYOR OF AMENDING THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE PINES FOR
ESTABLISHMENT OF REQUIREMENTS AND RULES
FOR RENTAL OF DWELLING UNITS

Counterpart No,

TO: The Board of Directors of The Pines Homeowners® Association, Inc.

We, the undersigned, lot owners in The Pines, hereby vote in favor of the
proposed amendment to THE PINES® DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS to cstablish requirements and rules for the rental
of dwelling units. The essential purpose of the amendment is preserve the “owner
occupied” status of The Pines by restricting an owners® ability to rent the dwelling unit to
others. The goal of the amendment is to restrict the total number of rented units to no
more than ten percent (10%) of the total number of units in The Pines. The exact text of
the amendment is attached to this Petition.
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PETITION FOR VOTES IN FAYOR OF AMENDING THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE PINES FOR
ESTABLISHMENT OF REQUIREMENTS AND RULES
FOR RENTAL OF DWELLING UNITS

Counterparl No.

TO: The Board of Directors of The Pines Homeowners’ Association, Inc.

We, the undersigned, iot owners in The Piucs, hereby vote in favor of the
proposed amendment to THE PINES® DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS to establish requirements and rules for the rental
of dwelling units. The essential purpose of the amendment is preserve the “owner
occupied™ status of The Pines by restricting an owners™ ability to rent the dwelling unit 10
others. The goal of the amendment is to restrict the total number of rented units io no
more than ten percent (10%) of the total number of units in The Pines. The exact text of
the amendment is attached to this Petition.
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é @ ‘\U 200500021341
Filed for Record in

9
b ) HARILTON COUNTYy INDIANA
\°/.® JENNIFER J HAYDEN
p D4-12-2005 AL 08254 am.
DEC COV RES 35.00

Cross-Reference: 8745598 and 9809870721

AMENDED AND RESTATED DECLARATION OF
CONVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE PINES SUBDIVISION

Witnesseth:
WHEREAS, the following facts are true:

A. The C.P. Morgan Co., Inc., an Indiana corparation, was the “Developer”
under the terms of the "Declaration of Covenants, Conditions and Restrictions” of
The Pines Subdivision which was recorded on October 23, 1987, as Instrument
No. 8745598 in the Office of the Recorder of Hamilton County, Indiana, said
Declaration being hereafter referred to as the "Original Declaration.

B. Developer was the owner of all of the lands contained in the area
shown on Exhibit "A”, attached hereto and made a part hereof, which lands have
been subdivided for deveiopment of single family housing (hereinafter referred to
as the “The Pines” or “the Development"}), and are more particularly described on
the plats of the various sections thereof recorded in the office of the Recorder of
Hamilton County, Indiana.

C. Before selling and conveying the residential lots situated within the
platted areas of The Pines, the Developer desired to subject and impose upon all
real estate within the platted areas of The Pines mutual and beneficial
restrictions, covenants, conditions and charges as set forth in the Original
Declaration and certain Secondary Plat Covenants (hereinafter referred to
collectively as the “Restrictions”) under a general plan or scheme of improvement
for the benefit and compiement of the Lots and lands in The Pines and future
owners thereof.

D. The Developer in the Original Declaration and the Secondary Plat
Covenants declared that all of the platted Lots and lands located within The
Pines as they become platted were to be, and shall be, held, conveyed,
hypothecated or encumbered, leased, rented, used, occupied and improved,
subject to the Restrictions set forth in the Original Declaration and the Secondary
Plat Covenants, all of which were and are hereby declared and agreed to be in
furtherance of a plan for the improvement and sale of said Lots and lands in The
Pines, and were and are established and agreed upon for the purpose of
enhancing and protecting the value, desirability and attractiveness of The Pines
as a whole and of each of said Lots situated therein. All of the Restrictions shall
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run with the land and shall be binding upon the parties having or acquiring any
right, titte or interest, legal or equitable, in and to the real property or any part or
parts thereof subject to such Restrictions, and shall inure to the benefit of
Developer’s successors in title to any real estate in The Pines.

E. Section 10 of the Original Declaration states that it may be amended
by a vote of a majority of the then Owners.

F. On December 9, 1998, an Amendment to the Original Declaration was
filed in the Office of the Recorder of Hamilton County, Indiana, as Instrument No.
980987021 (the “First Amendment"), which added a new Section 12 to the
Original Declaration setting forth new rental restrictions after a majority of the
Owners approved the same.

G. The Board of Directors of The Pines Homeowners Association, Inc.
(“Association”) and the Owners desired to further amend the Original Declaration.

H. A meeting of the Owners and the Association was held on December
7, 2004,

. One of the purposes of said meeting as stated in the notice for the
meeting was for the Association’s members to discuss and approve certain
proposed amendments to the Declaration, as it was previously amended.

J. At said meeting, and reconvenements thereof, the Owners of a majority
of the total number of Lots, in person or by proxy, voted to approve said
proposed amendments.

K. The Board of Directors of the Association desires to incorporate said
amendments to the Original Declaration and the First Amendment and to restate
the same for the convenience of The Pines Owners such that this Amended and
Restated Declaration of Covenants, Conditions and Restrictions in no way
nullifies or changes the Original Declaration or the First Amendment, or the
effective date of the Original Declaration or First Amendment.

NOW, THEREFORE, the Original Declaration is hereby amended and
restated such that all of the platted Lots and lands located within The Pines as
they have been platted are held and shall be held, conveyed, hypothecated or
encumbered, leased, rented, used, occupied and improved, subject to the
following restrictions, all of which were and are declared and agreed to be in
furtherance of a plan for the improvement and sale of said Lots and lands in The
Pines. Such restrictions below were and are established and agreed upon for
the purpose of enhancing and protecting the value, desirability and attractiveness
of The Pines Development as a whole and of each of said Lots situated therein.
Al of the restrictions shall run with the land and shall be binding upon the
Owners and upon the parties having or acquiring any right, title or interest, legal
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or equitable, in and to the real property or any part or parts thereof subject to
such restrictions, and shall inure to the benefit of all successors in title to any real
estate in the development. Now, therefore, the Original Declaration which is
applicable to all Owners and residents within The Pines is hereby amended and
restated as follows:

1. Definitions. The following are the definitions of the terms as they are
used in this Declaration.

A. “Committee” means the Development Control Committee composed of
three (3) or more Owners appointed by the Association's Board of Directors who
are subject to removal by the Board at any time with or without cause. Instead of
having a separate Committee, the Board of Directors may serve as the same.

B. “Lot” means any parcel of real estate, whether residential or otherwise,
described by one of the plats of The Pines Development which is recorded in the
Office of the Recorder of Hamilton County, indiana.

C. “Owner” means a person who has or is acquiring any right, title or
interest, legal or equitable, in and to a Lot, but excluding those persons having
such interest merely as security for the performance of an obligation.

D. “Common Area” means those areas set aside for pedestrian walkways
(if any), lake and recreation area, theme structures at street entrances, lights and
street landscaping.

E. “Limited Common Area” appears upon some of the platted Lots of The
Pines designated by block letters showing the quantity of acreage contained
therein and further identified as a “cul-de-loop” which is created for the exclusive
use and enjoyment of those particular Lots having public street access therefrom.
Each such Owner shall have an easement for ingress and egress in common
with the other adjacent Owners to the public street across such area. Such cul-
de-loop shall further have a mounded landscape island therein adjacent to the
public right-of-way and such Limited Common Area shall be owned and
maintained by equal undivided interests as tenants in common of the Lots
abutting thereon and using the cul-de-loop as a means of ingress and egress to
the public right-of-way. Such maintenance and repair shall be undertaken by a
determination in writing of a majority of the Lots’ Owners having an undivided
interest in the Limited Common Area, and upon the failure of any such Lot Owner
to pay his or her equal contributive share for such maintenance or repair, the
remaining Lot Owners or any one of them may advance the defaulting Lot
Owner’s contributive share upon thirty (30) days’ written notice and such
advancement shall constitute a lien upon the Lot of the defaulting Lot Owner
enforceable in the same manner and under the same terms as made and
provided under the provisions of the Mechanics Lien Laws of the State of
Indiana, Chapter 116 of the Acts of the 1909 Indiana General Assembly as
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amended to date, I.C. 32-8-3-1 et seq. Any such lien shall be subordinated to
the lien of any first mortgage and any first mortgagee taking titie to a Lot by
foreclosure or deed in lieu thereof shall take title free and clear of any such
assessments for work performed prior to such mortgagee’s taking title.

G. “Association” means The Pines Homeowners Association, Inc., an
Indiana nonprofit corporation, whose members shall be all Owners of all Lots in
The Pines. The Association’s powers, duties and general conduct of affairs shall
be more particularly set out in its Articles of Incorporation and By-Laws which are
incorporated herein by reference.

H. “Secondary Plat Covenants” means the Secondary Plat Covenants
applicable to The Pines, Sections I, II, lil and IV filed by the Developer in the
Office of the Recorder of Hamilton County, Indiana, and are incorporated herein
by reference. The Secondary Plat Covenants contain additional covenants and
use restrictions applicable to The Pines. The “Restrictions” referred to herein
shall include the Secondary Plat Covenants.

2. Power of Committee.

A. In General. No dwelling, building, structure, fencing or improvement of
any type or kind (excluding landscaping) shall be altered, constructed or placed
on any Lot in The Pines (including any change in color) without the prior approval
of the Committee. Such approval shall be obtained only after written application
has been made to the Committee by the Owner of the Lot requesting
authorization from the Committee. Such written application shall be in the
manner and form prescribed from time to time by the Committee, and the
Committee may require a set of plans and specifications for any such proposed
construction or improvement. The Committee may require that such plans
include plot plans showing the location of all improvements existing upon the Lot
and the location of the improvement proposed to be constructed or such plans
and specifications set forth the color and composition of landscaping, together
with any other material or information which the committee may require.
Provided, however, approval will not be required for rear fences not exceeding
four (4) feet in height and playground facilities or similar items.

B. Power of Disapproval. The Committee may refuse to grant permission
to construct, place or make the requested improvement, when:

(1) The plans, specifications, drawings or other material submitted
are themselves inadequate or incomplete, or show the proposed improvement to
be in violation of these Restrictions;

Description: Hamilton,IN Document - Year.DocID 2005.21341 Page: 4 of 13
Order: pines Comment:



(2) The design or color scheme of a proposed improvement is not
in harmony with the general surroundings of the Lot or with adjacent buildings or
structures, including trim, siding, roof and brick color:

(3) The proposed improvement or any part thereof would
architecturally or aesthetically, in the reasonable judgment of the Committee, be
contrary to the interests, welfare or rights of all or any part of other Owners.

3. Duties of Committee. The Committee shall approve or disapprove
proposed improvements within fifteen (15) days after all required information
shall have been submitted to it. A copy of submitted materials shall be retained
by the Committee for its permanent files. All notifications to applicants shall be in
writing, and, in the event that such notification is one of disapproval, it shall
specify the reason or reasons. The Committee shall further affix its signature of
approval upon two (2) site plans for purposes of obtaining an Improvement
Location Permit from the applicable municipality.

4. Liability of Committee. Neither the Committee, the Association, the
Board of Directors, nor any agent thereof, shall be responsible in any way for any
defects in any plans, specifications or other materials submitted to it, nor for any
defects in any work done.

5. Inspection. The Committee may inspect work being performed with
its permission to assure compliance with these Restrictions and
applicable regulations.

6. Rules Governing Building on Several Contiguous Lots Having One

Owner. Whenever two or more contiguous Lots in The Pines shall be owned by
the same person, and such Owner shall desire to use two or more of said Lots as
a site for a single dwelling, he or she shall apply in writing to the Committee for
permission to so use said Lots, If permission for such a use shall be granted, the
Lots constituting the site shall be treated as a single Lot for the purpose of
applying these Restrictions to said Lots, so long as the Lots remain improved
with a single dwelling.

7. Remedies.

A. In_ General. Any party to whose benefit these Restrictions inure,
including the Association or the code enforcement division of the applicable
municipality, may proceed at law or in equity to prevent the occurrence or
continuation of any violation of these Restrictions, but the Association shall not
be liable for damages of any kind to any person for failing to enforce or carry out
any of these Restrictions.

B. Delay or Failure to Enforce. No delay or failure on the part of any
aggrieved party to invoke any available remedy with respect to a violation of any
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one or more of these Restrictions shall be held to be a waiver by that party (or an
estoppel of that party to assert) any right available to him or her upon the
occurrence, recurrence or continuation of such violation or violations of these
Restrictions.

C. Costs and Attorney's Fees. In the event the Committee or the
Association is required to retain attorneys or engage in civil proceedings in order
to enforce the terms and provisions of the Restrictions, the Commiittee or
Association shall be entitled to recover its costs, including reasonable attorneys'
fees, and all such costs shall constitute a lien upon the Lot or Lots invoived in the
same manner as the assessments for common areas provided for herein.

8. Effect of Becoming an Owner and Lien of Assessment.

A. Acceptance of Restrictions and Mandatory Membership. The Owners

of any Lot subject to these Restrictions, by acceptance of a deed conveying title
thereto, or the execution of a contract for the purchase thereof, whether from
Developer or a subsequent Owner of such Lot, shall accept such deed and
execute such contract subject to each and every Restriction and agreement
herein contained. By acceptance of such deed or execution of such contract, the
Owner acknowledges the rights and powers of the Association and the
Committee with respect to these Restrictions and also for themselves, their heirs,
personal representatives, successors and assigns. Such Owner covenants and
agrees and consents to and with the Association and to and with the Owners and
subsequent Owners of each of the Lots affected by these Restrictions to keep,
observe, comply with and perform such Restrictions and agreements. Each
Owner by acceptance of a deed shall automatically become a member of the
Association and subject to the mandatory lien of assessment for maintenance of
the Common Area and other expenses of the Association.

B. Common Expenses. The Association shall pay the costs of liability
insurance and maintenance costs for any lake(s) and other common area
maintenance and weed control, together with other expenses relating to the
operation and management of The Pines. The Owners shall elect not less than
three (3) nor more than five (5) homeowners or other persons who shall act as its
Board of Directors. The Developer previously conveyed any lakes and other
common areas to the Assaciation. The Association shall fix annual assessments
for the above-described costs and any necessary reserves and expenses which
shall be equal as to each Lot in The Pines. The Association may also contract
for snow removal from streets within The Pines.

C. Proposed Annual Budget. Annually, before the date of the annual
meeting of the Association, the Board of Directors shall cause to be prepared a
proposed annual budget for the next fiscal year estimating the total amount of the
common expenses for the next fiscal year and shall furnish a copy of such
proposed budget to each Owner at or prior to the time the notice of such annual
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meeting is mailed or delivered to such Owners. The annual budget shall be
submitted to the Owners at the annual meeting of the Association for adoption
and, if so adopted, shall be the basis for the Annual Assessments (hereinafter
defined) for the next fiscal year. At the annual meeting of the Owners, the
budget may be approved in whole or in part or may be amended in whole or in
part by a majority vote of those Owners present either in person or by proxy;
provided, however, thatin no event shall the annual meeting of the Owners be
adjourned until an annual budget is approved and adopted at such meeting,
either the proposed annual budget or the proposed annual budget as amended.

D. Annual Assessments. The annual budget, as adopted by the Owners,
shall, based on the estimated cash requirement for the common expenses in the
current fiscal year as set forth in said budget, contain a proposed assessment
against each Lot. The Annual Assessments against the Lots shall be equal.
Immediately following the adoption of the annual budget, each Owner shall be
given written notice of such assessment against his respective Lot (herein called
the "Annual Assessment"). The aggregate amount of the Annual Assessments
shall be equal to the total amount of expenses provided and included in the final
annual budget, including reserve funds as hereinabove provided. The Annual
Assessment against each Lot shall be paid in one or more installments as
directed by the Board of Directors. Payment of the Annual Assessment shall be
made to the Board of Directors or the Managing Agent, as directed by the Board
of Directors. The Annual Assessment shall become a lien on each separate Lot
as of the first day of each calendar year.

E. Special Assessments. From time to time common expenses of an
unusual or extraordinary nature or not otherwise anticipated may arise. At such
time and without the approval of the Owners, the Board of Directors shall have
the fuil right, power and authority to make special assessments which, upon
resolution of the Board, shall be the equal obligation of all Owners and shall
become a lien on each Lot (herein called "Special Assessment”). The Board shall
be obligated to provide the Owners with notice of the date of the Board of
Directors' meeting when the vote for any resolution for a Special Assessment is
to be made.

F. Failure of Owner to Pay Assessments. No Owner may exempt himself
or herself from paying Annual Assessments and Special Assessments or from
contributing toward the common expenses or toward any other expense lawfully
agreed upon by waiver of the use or enjoyment of the Common Area or by
abandonment of the Lot belonging to him or her. Each Owner shall be personally
liable for the payment of all Annual and Special Assessments. Where the Owner
constitutes more than one person, the liability of such persons shall be joint and
several. If any Owner shall fail, refuse or neglect to make any payment of any
Annual Assessment or Special Assessment when due, the lien for such
assessment on the Owner's Lot may be filed and foreclosed by the Board of
Directors for and on behalf of the Association as a mortgage on real property or
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as otherwise provided by law. Upon the failure of the Owner to make timely
payments of any Annual Assessment or Special Assessment when due the
Board may, in its discretion, (i) impose a late fee in an amount up to 25% of the
delinquent installment, and (ii) accelerate the entire balance of unpaid
assessments and declare the same immediately due and payable,
notwithstanding any other provisions hereof to the contrary. The Board may, at
its option, bring suit to recover a money judgment for any unpaid Annual
Assessment or Special Assessment without foreclosing or waiving the lien
securing the same. In any action to recover an Assessment, whether by
foreclosure or otherwise, the Board for and on behalf of the Association shall be
entitled to recover from the Owner of the respective Lot, regardiess of whether
litigation is initiated, costs and expenses of such action incurred, including but not
limited to collection costs incurred by the Association to the Managing Agent for
processing delinquent Owners' accounts and reasonable attorneys’ fees.

G. Subordination of Assessment Lien to Mortgage. Notwithstanding
anything contained in this Declaration, the Articles or the By-Laws, any sale or

transfer of a Lot to a mortgagee pursuant to a foreclosure on its mortgage or
conveyance in lieu thereof, or a conveyance to any person at a public sale in a
manner provided by law with respect to mortgage foreclosures shall extinguish
the lien of any unpaid installment of any Annual Assessment or Special
Assessment as to such instaliment which became due prior to such sale, transfer
or conveyance; provided, however, that the extinguishment of such lien cannot
relieve the prior owner from personal liability therefor. No such sale, transfer or
conveyance shall relieve the Lot or the purchaser thereof at such foreclosure
sale or grantee in the event of conveyance in lieu thereof, from liability for any
installments of Annual Assessments or Special Assessments thereafter
becoming due or from the lien therefor. Such unpaid share of any Annual
Assessments or Special Assessments, the lien for which has been divested as
aforesaid shall be deemed to be a common expense collectible from all Owners
(including the party acquiring the subject Lot from which it arose).

9. Common Area Use. The Common Areas designated on the various
plats of The Pines are hereby created and reserved for the use of the Association
for access to and the installation, maintenance, repair and replacement of
foliage, landscaping, screening materials and other improvements. Except as
installed and maintained by Developer or the Association, no permanent
structure or improvement shall be erected or maintained in or upon said Common
Area.

10. Duration and Amendment. The foregoing covenants, conditions and
restrictions are to run with the land and shali be binding on all parties and all
persons claiming under them until January 1, 2007, at which time said
covenants, conditions and restrictions shall be automatically extended for
successive periods of ten (10) years. Notwithstanding the foregoing, changes or
amendments in these covenants, conditions and restrictions may be made at any
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time by vote of those persons who are then the Owners of a majority of the total
number of Lots in The Pines. Any such change shall not be effective until
recorded in the Office of the Recorder of Hamilton County, Indiana.

11. Severability. Every one of the Restrictions is hereby declared to be
independent of, and severable from, the rest of the Restrictions and of and from
every other one of the Restrictions, and of and from every combination of the
Restrictions. Therefore, if any of the Restrictions shall be held to be invalid or to
be unenforceable, or to lack the quality of running with the land, that holding shall
be without effect upon the validity, enforceability or “running” quality of any other
one of the Restrictions.

12. Board Powers and Leasing Restrictions.

A. Rules and Requlations. The Board of Directors has the power and
authority to establish rules, regulations and requirements for all Owners of Lots in
The Pines to enhance and protect the value, desirability and attractiveness of
The Pines as a whole and of each Lot situated therein.

B. Requirements and Rules for the Rental of Residences (“Dwelling
Units"). Dwelling Units shall only be leased by any Owner to others subject to
strict and complete compliance with the following rules and requirements:

(i) Notice of Intention to Lease Dwelling Unit and Application to
Board. No Owner shall lease a Dwelling Unit or enter into any other rental or

leasing arrangement for a Dwelling Unit without the prior written consent of the
Board of Directors. Any Owner desiring to enter into a lease shall make written
application to the Board of Directors at the address of the current President of the
Association stating the date on which the Dwelling Unit will be available to rent.
Also, Owners must re-apply for permission to rent if the Owner intends to renew
an existing lease or tenant, or if the Owner intends to rent to a different tenant.
Within ten (10) business days following the receipt of the notification, the Board
of Directors shall issue its written response to the Qwner of the said Dwelling Unit
whether rental of it is permissible.

(i) The Board of Directors has the authority to approve the rental of
a Dwelling Unit in excess of the specified limitation set forth below only in
extraordinary and unusual circumstances. The Board of Directors’ discretion and
decision to approve or deny any such rental of a Dwelling Unit shall be final and
conclusive.

(iii) Maintaining Character of Community as Owner-Occupied. It is

the intentions and desires of the Association and the Owners to substantially
maintain the character of The Pines as an owner-occupied residential
community. To maintain such character, the following rules shall be strictly
enforced and applied:
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(a) At least one hundred seventeen (117) of the one hundred
twenty-three (123) Dwelling Units in The Pines (which is about ninety-five percent
(95%) of the total) shall remain as the principal place of residence for owner-
occupied Dwelling Units. Only six (6) of the one hundred twenty-three (123)
Dwelling Units (which is about five percent (5%) of the total) may be rented at
any time.

{b) The Board of Directors shall not accept or approve any
application for leases if such application would result in the Association not
maintaining the amount of one hundred seventeen (117) of the total of all
Dwelling Units being the principal place of residence for owner-occupied Dwelling
Units, except upon conditions set forth in subsection (ii) above.

(iv) Required Terms of Lease. All leases shall be in writing and no
lease shall be entered into for a term of less than one (1) year. All leases shall
specify that the Dwelling Unit shall be used exclusively for residential purposes
and no Dwelling Unit may be subleased. No Dwelling Unit shall be rented for
transient or hotel purposes. All leases shall contain adequate provisions to
require that the lessee shall comply with all the terms and conditions of the
Declaration, the Secondary Plat Covenants, and the By-Laws of the Association,
and with all the rules and regulations promulgated by the Association from time
to time, to the same extent as if the lessee were an Owner and a member of the
Assaociation. Each lease further shall provide for direct action by the Association
against the lessee to require compliance with all rules and regulations governing
The Pines, with or without joinder of the Owner, at the Association’s option.

(v) Notice of Identity of Renters. Prior to any renter taking
possession of a Dwelling Unit, the Owner shall provide to the Board of Directors
the name of the leaseholder and/or principal resident of such Unit and all other
occupants. Any changes in the occupants residing in the Dwelling Unit shall be
immediately reported to the Board of Directors by the Owner.

(vi) Notification of Restrictions to Renters by Owner. It shall be the
responsibility and duty of an Owner to fully and completely inform all renters of
the existence of the Declaration, the Secondary Plat Covenants, By-Laws,
architectural guidelines and all rules and regulations governing The Pines
subdivision. An Owner shall provide copies of the Declaration, the Secondary
Plat Covenants, By-Laws, architectural guidelines and rules and regulations to all
renters prior to any execution of a lease.

(vii) Owner’s Liability for Assessments. All Owners shall be held
solely responsible for all Assessments levied by the Association during the term

of any lease, pursuant to the terms of this Declaration and the By-Laws.
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(viii) Owner Not Released from Liability and Association Remedies.
No lease shall provide, or be interpreted or construed to provide, for the release
of an Owner from the responsibility to the Association for compliance with the
provisions of the Declaration, the Secondary Plat Covenants, the By-Laws and
any rules and regulations of the Association, or from an Owner's personal liability
to the Association for Assessments.

In the event a renter fails to comply with the provisions of the
Declaration, the Secondary Plat Covenants, the By-Laws or any rules and
regulations, the Association shall notify the Owner of such violation(s) and
demand that the same be remedied through the Owner’s efforts within fifteen
(15) days after such notice. If such viclation(s) is not remedied within said fifteen
(15) day period, the Board of Directors may start assessing fines or take other
actions against the Owner. In the event the Owner fails to fulfill the foregoing
obligation, then the Board of Directors shall have the right, but not the duty, either
to take all appropriate remedial action and/or institute and prosecute such action
as attorney-in-fact for an Owner and at an Owner's sole cost and expense,
including all legal fees incurred. Said costs and expenses shall be due and
payable upon demand by the Association and shall be deemed to constitute a
lien on the particular Dwelling Unit and Lot involved, and collection thereof may
be enforced by the Board of Directors in the same manner as the Board of
Directors is entitled to enforce collection of assessments.

(ix) Association Reserves Right to Void Lease. Any lease or
attempted lease of a Dwelling Unit in violation of the provisions of this
Declaration shall be voidable at the election of the Association or any other party
having the right to enforce these provisions, except that neither party to such
lease may assert the provisions of this Declaration to avoid obligations
thereunder.

(x) Acceptance and Ratification. The acceptance of a deed of
conveyance or the act of occupancy of any Lot or Dwelling Unit shall constitute a
ratification of this Section 12 together with all other provisions of this Declaration,
the Secondary Plat Covenants, the By-Laws, the Articles of Incorporation, and
any Rules or Regulations adopted pursuant to said documents, ail as the same
may be amended, and all such provisions shall be covenants running with the
land and shall bind any person having at any time any interest or estate in a
Dwelling Unit or a Lot within The Pines as though stich provisions were recited
and stipulated a length in each and every deed, conveyance, mortgage, or lease.

13. Lot Maintenance. It shall be the duty of the Owner of each Lot to
keep the grass on the Lot properly cut and to keep the Lot free from weeds and
trash and otherwise neat and attractive in appearance. If the Owner of any Lot
fails to do so in a manner reasonably satisfactory to the Board of Directors of the
Association after fifteen (15) days written notice from the Board, the Association
shall have the right (but not the obligation), through its agents, employees and
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contractors, to enter upon said Lot and clean, repair, maintain or restore the Lot,
as the case may be. The cost of any such work shall be and constitute a Special
Assessment against such Lot and the Owner thereof, and may be collected and
enforced in the manner provided in Section 8.F above. Neither the Association
nor any of its agents, employees or contractors shall be liable to the offending
Owner for any damage to the Lot which may result from any maintenance work
performed hereunder. The foregoing remedy shall not preciude the Assaciation
or any other Owner from exercising any other remedies at law or in equity.

14. Maintenance of Dwelling Units and Other Structures. It shall be the
duty of the Owner of each Lot to keep the Dwelling Unit and other structures on
the Lot in good repair and well maintained, with an exterior appearance up to the
general standards in The Pines. If an Owner fails to do so, the Association shall
have the right to seek injunctive relief pursuant to Section 7 above.

A
Executed this"?lﬁ day of March, 2005.

The?% Wion. Inc., by:

Mithelle Sithandle, President

Attest; .
Linda Hanley, Secretary d'_

STATE OF INDIANA )

) SS:
COUNTY OF Hamiltm )
Before me, a notary public, in and for said County and State, personally
appeared Michelle Simandle and Linda Hanley, the President and Secretary,
respectively, of The Pines Homeowners Association, Inc., an Indiana nonprofit
corporation, who acknowledged execution of the within and foregoing, for and on
behalf of said corporation and its members and who, being duly sworn, stated
that the rtjflrﬁsentations made therein are true. Witness my hand and notarial

seal this Th day of March, 2005. )
Lid bt

Notary Public
mrsimc.'xgvmﬁwm ,4,,4/14,..4,, ( Koy koadatt
i ndi -
T T
ommi/ssion Expires: Residence County: /ﬁm//’ﬁm
(1

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr.,
Eaps Murray & PucH, P.C., Attorneys at Law, 7321 Shadeland Station, Suite
250, Indianapolis, IN 46256. (317) 842-8550.
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BEST POSSIBLE IMAGE -

LEGAL DESCRIPTION
"THE PINES*

PART OF THE WEST HALF OF THE SOUTHEAST QUARTER AHD PART OF THE EAST HALF oF

THE SOUTHNEST QUARTER OF SECTION 10, TOWNSHIP 17 NORTH, RANGE 4 EAST oF THE

"S_SfOND PRINCIPAL MERIDIAN 1N HAMILTON COUNTY, INDIANA BEING DESCRIBED AS
LOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SOUTHWEST QUARTER: THENCE ON AN
ASSUMED BEARING OF SOUTH 89°32'46" WEST ALoNg THE SOUTH LINE OF SAID
SOUTHWEST QUARTER A DISTANCE OF 91,20 FEET; THENCE NORTH 00°13'25* wesT A
DISTANCE OF 971.93 FEET TO THE SOUTH LINE OF THE 6.20 ACRE TRACT DESCRIBED
IN A DEED TO THE TRUSTEES oF THE YRIKITY WESLEYN CRURCH OF . IROLANAPOL IS
(DEED RECORD 302, PAGE 433, OFFICE OF THE HAMILTON CQUMTY RECORDER); THENCE
NORTH 89°29°31" EAST ALONG SAID SOUTH LINE A DISTANCE OF 395.78 FEET TO THE -
POINT OF BEGINNING; THENCE CONTIRUING NORTH 89°29'31% EAST ALONG SAID SOUTH
LINE 55.23 FEEYT T0 THE SOUTHEAST CORKER OF SAID CHURCH TRACT; THENCE MORTH

353.00 FEET TO THE NORTHEAST CORNER THEREOF, SAID CORNER BEING ON THE NORTH
LINE OF THE SOUTHNEST QUARTER OF THE SOUTHEAST QUARTER SECTION; THENCE
NORTH 89°29'31" EAST ALONG THE NORTH LINE OF SAID QUARTER-QUARTER SECTION A
DISTANCE OF 9B4.65 FEET TO THE_NORTHEAST CORNER OF SAID QUARYER-QUARTER
SECTION; THENCE SOUTH 00°12°s59" EAST ALONG THE EAST LINE OF SAID
QUARTER-QUARTER A DISTANGE OF 907.32 FEET T0 THE NORTHEAST CORNER OF THE
2.0 ACRE TRACT OF LAMD DESCRIBED IN A DEED TO ATLEE AND MARY MATHEWS (DEED
RECORD 169, PAGE 308); THENCE SOUTH 89°29'40* WEST ALONG THE NORTH LINE oOF
SAID MATHEWS TRACT A DISTANCE OF 207.39 FEET T0 THE NORTHWEST CORMNER
THEREOF: THENCE SOUTH 00°06'g2% WEST ALONG THE WEST LINE OF SAID MATHEWS
TRACT A DISTANCE OF 83.77 FEET T0 THE MORTHEAST CORNER OF A TRACT OF LAND
DESCRIBED IN A DEED TQ WILLIAM PATTISON {DEED RECORD 237, PAGE 63); THENCE
NORTH 89°58'17" WEST ALONG THE NORTH LINE OF SAID PATTISON TRACT A DISTANCE

T THER| OUTH 00°36°05*
ALONS THE WEST LINE OF SAID PATTISON TRACT A BISTANCE OF 335.30 F%ﬁ]ﬁ' T0 THE
SO

» B
SOUTKEAST QUARTER OF SAID SECTION 10; THEMCE SOuTH B9°29°40* WEST ALONG
SAID SOUTH LINE A DESTANCE OF 440,28 FEET; THENCE NORTH 00°05'37* WEST A |
DISTANCE OF 765.00 FEET; THENCE SOUTH 89°28'40" WEST A DISTANCE OF 200,00
FEET; THENCE SOUTH 00°05°'37“ EAST, 2,98 FEET; THENCE SOUTH 89°46°35" WEST,
55.06 FEET; THEMCE NORTH 00°13'26% WEST, BO.0O FEET; THENCE NORTH 00°05'37*
WEST, 129.74 FEET TO THE POINT OF BEGINNING CONTAINING 23,669 ACRES MORE OR
LESS, :

SUBJECT TO ALL EASEMENTS AND RIGHTS-OF-MAY OF RECORD,

Excorrtrr A
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| (b ' d 200600042962
\ Filed for Record in

HANILTON COUNTYr IRDIANA
YDEM

Cross-Reference: 8745598, 9809870721, and 200500021341 Do ATER o BATDEN
ANEND DECLA 2.00"
_FIRST AMENDMENT TO T D TATED DECLARATION OF

COVENANTS, CONDITION; D RESTRICTIONS FOR
THE PINES SUBDIVISION

This First Amendment to the Amended and Restated Declaration of Covenants,
Conditions and Restrictions for The Pines Subdivision is made this 20" day of June, 2006, by the
owners of at least a majority, or fifty-one percent (51%) of the total number of lots located in
The Pine Subdivision, the legal description of the real estate platted into one hundred twenty-
three (123) lots attached hereto as Exhibit A and the amendments are as follows:

WHEREAS, C.P. Morgan Co., Inc. executed and recorded the original Declaration of
Covenants, Conditions, and Restrictions of The Pines Subdivision on October 23, 1987
(“Covenants™), and recorded as Instrument No. 8745598 with the Recorder of Hamilton County,
Indiana.

WHEREAS, the original Covenants was subsequently amended and restated in the
Amended and Restated Declaration of Covenants, Conditions and Restrictions for The Pines
Subdivision on April 12, 2005 (“Amended Covenants™), which was recorded as Instrument No.
200500021341 with the Recorder of Hamilton County, Indiana.

WHEREAS, as provided in paragraph 10 of the Amended and Restated Declaration of
Covenants, Conditions and Restrictions for The Pines Subdivision, the Covenants and Amended
Covenants may be amended afier obtaining the approval by a vote of those persons who are then
the Owners of a majority of the total number of Lots in The Pines, or Fifty-One Percent (51%) in
the aggregate of all Owners of Lots, as defined in paragraph 1 of the Amended Covenants, who
cast votes in person or by proxy at a meeting of the members duly called and held for such
purpose; and

WHEREAS, the Owners of Lots numbering in excess of Fifty-One percent (51%) of all
Owners’ desire to further amend the Amended and Restated Declaration of Covenants,
Conditions and Restrictions for The Pines Subdivision by adding a new paragraph 15 to the
Amended Covenants to impose an additional assessment on a Lot when it is transferred,
conveyed or otherwise changes ownership, which assessment shall be held in a separate Reserve
Fund to be expended by the Board of Directors for the purpose of defraying, in whole or in part,
the cost of constructing, reconstructing, repairing or replacing any capital improvement of The
Pines Subdivision.

IT ISNOW THEREFORE AGREED, by the required percentage of Lot Owners of The
Pines Subdivision that a new paragraph 15 be added to the Amended and Restated Declaration of
Covenants, Conditions and Restrictions for The Pines Subdivision as follows:

BEST POSSIBLE IMAGE
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15, Reserve Fund Contribution. Each time a membership unit or ownership of a Lot is
transferred, conveyed or otherwise changes ownership, a Reserve Fund contribution from the
incoming member/Owner in the amount equal to seventy-five percent (75%) of the current
year’s annual dues in place against each Lot is required and shall be collected at the time the
ownership is transferred. This contribution may not be deleted or waived by the Association or
its Board of Directors. However, such Reserve Fund Contribution shall not be assessed in the
event a Lot Owner is transferring a Lot into a testamentary trust established pursuant to his/her
Last Will & Testament and/or an inter vivos trust pursuant to his/her Revocable Living Trust, or
into a limited liability entity which is wholly owned by such Lot Owner, his/her spouse, and/or
his/her children. Further, the Association, its members or directors may not reduce the Reserve
Fund Contribution but it may be increased in the event the annual dues for each Lot increase for
any succeeding year. Such contributions shall be deposited in an account separate from the
operating funds of the Association.”

IN WITNESS WHEREOF, the foregoing amendment to the Amended and Restated
Declaration of Covenants, Conditions and Restrictions For The Pines Subdivision have been
executed on the date in here first above written.

The undersigned President of the Board of Directors, upon reviewing and receiving the
required Fifty-One Percent (51%) approval of this amendment by the Owners of Lots in The
Pines Subdivision, as evidenced by the receipt of the requisite number of voting proxies in favor
of this Amendment, hereby confirms the approval of this Amendment in conformance with the
procedures outlined in the current Amended and Restated Declaration of Covenants, Conditions
and Restrictions for The Pines Subdivision, Paragraph 10. All voting proxies are available for

review upon request to the Board of Directors/ { W

T ik 10 A , President

ATTEST:
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STATE OF INDIANA )
) S8
COUNTY OF HAMILTON )
Before me, a Notary Public in and for said County and State, _MAicnetle Sirnande |

the President of the Board of Directors of The Pines Homeowner’s Association, Inc., who
acknowledge the execution of the foregoing First Amendment to the Amended and Restated

Declaration of Covenants, Conditions and Restrictions for The Pines Subdivision for and on

behalf of the Lot Owners respectively.
s
WITNESS my hand and Notasial Seal this__/d”_day of /£ , 2006,

, Notary Public

kg TR
My Commission Expires: /(M LSZLM/ \‘&m‘ ";(J o
My County of Residence: _,Iﬁ/mbft“' _ e;-:) ‘.-~‘ .
' F 05
. $A7 gy
el Yyl
1 AR "
X A '&’L e
o, [ N ¥

i This instrument was prepared by:
DANIEL E. COOTS, ESQ. * Co0Ts, HENKE & WHEELER, P.C.
255 EAST CARMEL DRIVE * CARMEL, INDIANA 46032 « TELEPHONE: (317) 844-4693

I affirm, under penalties for perjury, that I have taken reasonable care to redact each Social Security
C . —
otk 0. Gnee.

number in this document, unless required by law,
Printed Namg: Emily C. Cavacini
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