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SUPPLEMENTAL
DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS
AND RESTRICTIONS FOR
RIDGEWOOD HILLS

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS,
EASE S AN% RESTRICTIONS FOR RIDGEWOOD HILLS (the "Declaration”), is made
this_\ ¢ 1\ day of 199 & , by THE PRESERVE AT FALL CREEK, LLC,
an Indiana limited Hability company, and

WITNESSES:

WHEREAS, Declarant is the owner of real property described in Exhibit A attached hereto
and made a part hereof, which real property will be subdivided and known ss Ridgewood Hills
and will be more particularly described on the plat thereof ("Plat®) recorded in the Office of the
Recorder of Marion County, Indiana (Ridgewood Hills together with any additions thereto as
hereinafter provided are referred to herein collectively as the "Real Estate" or as the
"Community");

WHEREAS, Declarant has heretofore caused to be recorded a Declaration of Covenants,
Conditions, Easements and Restrictions of The Preserve at Fall Creek, recorded on
‘ ,199 &__ as Instrament No. fb-00t118 in the office of the Recorder of Marion
County, Indiana (hereinafter referred to as the "Master Declaration”}, pursuant to which mutual
and beneficial covenants, conditions and charges were imposed upon the Community as more
particularly described therein;

WHEREAS, pursuant to the Master Declaration, Declarant contemplated that this
Supplemental Declaration would be recorded to annex the Real Estate as provided for in the
Master Declaration and to set forth specific and particular restrictions affecting the Community
which would be in addition to those imposed by the Master Declaration, for the purposes, amonRg
other things, of specifying the services to be provided for Owners in the Community by the
Community Association (as herein defined), Commmunity Assessments for such services (which
are in addition to the assessments levied and collected by the Association (as defined in the Master
Declaration) pursuant to the Master Declaration for Common Expenses of the Association) and
such other matters as may be peculiar to the Community in relation to the other properties now
ar hereafter subject to the Master Declaration;

WHEREAS, Declarant intends to seli and convey the Lots situated within the platted areas
of the Community and before doing so desires to subject to and impose upon all real estate within
the platted areas of the Community mutual and beneficial covenants, conditions, restrictions, and
charges which shall be in addition to those imposed by the Master Declaration, under a general
plan or scheme of improvement for the benefit and complement of the Lots and lands in the
Community and future owners thereof; and




WHEREAS, the Declarant has formed (or intends to form) the Community Association
{as defined herein) for the purposes of carrying out the powers and duties aforesaid.

NOW, THEREFORE, Declarant, pursuant to the provisions of Section 8.1 of the Master
Declaration, hereby declares that all of the platted Lots and lands located within the Community
as they become platted are held and shall be held, conveyed, hypothecated or encumbered, leased,
rented, used, occupied and improved, subject to the Master Declaration and this Declaration, ail
of which are declared and agreed to be in furtherance of a plan for the improvement and sale of
said Lots and lands in the Community, and are established and agreed upon for the purpose of
enhancing and protecting the value, desirability and attractiveness of the Community as a whole
and of each of said Lots situated therein. This Declaration shall run with the land and shall be
binding upon Declarant and upon the parties having or acquiring any right, title or interest, legal
or equitable, in and to the Real Estate or any part or parts thereof, and shall inure to the benefit
of successors in title to the Real Estate.

ARTICLE L

DREFINITIONS

Section 1.1 Additiopal Land. Additional Land shall mean and refer to additional real
property subject to Declarant's reserved unilateral right to annex the same within and subject to
this Declaration as provided elsewhere herein.

Section 1.2 Articles of Incorporation. Articles of Incorporation means and refers to the
Articles of Incorporation of the Community Association, as filed with the Secretary of State of
the State of Indiana.

Bylaws. Bylaws shall refer to the Bylaws of the Community Association, as
the sarne may exist and be in effect from time to time.

Section 1.4 Commupity AssesSments. Community Assessments shall mean assessments
for such expenses as may be provided for herein o in the Master Declaration which shall be used
for the purposes of promoting the recreation, health, safety, welfare, common benefit, and
enjoyment of the Owners and occupants of the Lots in the Community and for the purpose of
maintaining the properties or providing services for the Owners within the Community, all as may
be specifically authorized from time to time by the Board of Direclors. The Community
Assessments shall be levied equally against Owners of Lots in a Community for such purposes
that are authorized by this Declaration or by the Board of Directors from time to time, provided
that in the event assessments are levied for exterior maintenance of dwellings, or insurance on
dwellings, or replacement reserves which pertain to particular dwellings within a given
Community such assessments (that are for the use and benefit of particular Lots) shall be levied
upon a pro rata basis among the benefitted Owners.
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Section 1.5 Community Association. Community Association shall mean and refer to the
Ridgewood Hills Community Association, Inc., or an organization of similar name, formed, or
to be formed, a5 an Indiana nonprofit corporation, its successors and assigns.

Section 1.6 Community Facilities. Community Facilities shall refer to facilities such as
a swimming pool, bath houses, pavilions and related facilities and equipment, if any, to be located
within and to be part of the Community only for the use of Owners of Lots in the Community,
as determined and provided by Declarant and all real and personal property now or hereafter
owned by or subject to an easement in favor of the Community Association only for the use of
Owners of Lots in the Community.

Section 1.7 Control Transfer Date. Control Transfer Date shall be the date on which the
Declarant is no longer a Class B Member of the Community Association.

Section 1.8 Declarapt. Declarant means The Preserve at Fall Creek, L1C, an Indiana
limited liability company, or any other person, fitm, corporation or partnership which succeeds
to the interest of The Preserve at Fall Creek, LLC, as developer of the Community, as a matter
of law or as evidenced by a written instrument of transfer to such effect.

Section 1.9 Eligible Mortgage Holder. Eligible Mortgage Holder shall mean a holder,
insurer, or guarantor of a first mortgage on a Lot who has requested notice of certain matters from
the Community Association as herein and in the Bylaws provided,

Section 1,10 Eligible Votes. Eligible Votes shall mean those votes available to be cast
on the issue at hand. A vote which is for any reason suspended is not available to be cast.

Section 1.11 Lot. Lot shall mean a portion of the Community other than the Comm unity
Eacilities and Common Area (as defined in the Master Declaration) intended for any type of
independent ownership and use as may be set out in this Declaration and as shall be shown on the
Plats and Plans filed with this Declaration and amendments thereto. Where the context indicates
or requires, the term Lot includes any structure on the Lot.

Section 1.12 Member. Member shall mean and refer o a person or entity entitled to
membership in the Community Association, as provided herein.

Section 1,13 Mortgage. Mortgage means any mortgage, deed to secure debt, and any and
ail other similar instruments used for the purpose of conveying or encumbering real property as
security for the payment or satisfaction of an obligation.

Section 1,14 Qwner. Owner shall mean and refer to the record owner, whether one or

more persons or entities, of any Lot which is part of the Community, but excluding any party
holding the fee simple title merely as security for the performance of an obligation. Owner shall
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include the Declarant (but pursuant to Section 8.11 no assessments are payable by Declarant as
an Owner except as specifically described therein).

Section 1.15 Plats and Plans, Plats and Plans shall collectively mean those plats or plany
of all or any potion of the Community making reference hereto which have been or hercafter may
be recorded in the office of the Recorder of Marion Cousty, Indiana, as the sarne may be amended
or supplemented by replats or otherwise.

Section 1.16 Quomm. Quoram shall mean the percent of Eligible Votes entitled to be cast
on a matter at any meeting of Members as specified in the Bylaws.

Capitalized terms used herein and not otherwise defined shall have the respective meanings
assigned thereto in the Master Declaration unless the context otherwise requires.

ARTICLE L.
PROPERTY RIGHTS

Section 2.1 Rules and Regulations. The Board of Directors of the Community Association
may establish reasonable rules and regulations concerning the use of the Comeunity Facilities and
individual Lots in the Community, as appropriate. Copies of such regulations and amendments
thereto shall be farnished by the Community Association to all Owners prior to the rule’s effective
date. Such regulations shail be binding upon the Qwners, their families, tenants, goests, invitees,
and agents until and unless such regulation, rule, or requirement shall be specifically overruled,
cancelled, or modified by the Board of Directors of the Commanity Association or the Community
Association in a regular or special meeting by the vote of two-thirds (2/3) of all Eligible Votes
and with the written approval of the Class B Member prior to the Control Transfer Date. The
Board shall have the suthority to impose reasonable monetary fines and other sanctions, and
monetary fines may be collected by lien and foreclosure, as provided in Article VIIL. In addition,
the Community Association, through the Board, may, by contract or other agreement, enforce
county ordinances or permit Marion County to enforce ordinances affecting the Development for
the benefit of the Community Association and its Members.

Section 2.2 Use Without the prior written consent of the Board of Directors, nothing
shall be done or kept on any Lot or any Community Facilities or any part thereof to increase the
cate of insurance on the Community or any part thereof over what the Community Association,
but for such activily, would pay. Noxious, destructive, or offensive activity, or any activity
constituting an unreasonable source of annoyance, shail not be conducted on any 1ot or any
Community Facilities or any part thereof, and the Community Association shall have standing to
initiate legal proceedings to abate such activity. Each Owner shall refrain from any act or use of
his or her Lot which could reasonably cause embarrassment, discomfort, or annoyance to other
Owners, and the Board of Directors shall have the power to make and to enforce reasonable rules
and regulations in furtherance of this provision.
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Section 2.3 Construction and Improvements. Construction upon and improvement of any
Lot shall be conducted in accordance with the Guidelines for Architectural Approval attached
hereto as Exhibit B. The mailbox for each Lot shall be constructed by the Owner with materials
supplied by Declarant and in accordance with the specifications established by Declarant.

ARTICLE Il

MEMBERSHIP AND VOTING RIGHTS

Section 3.1 Membership. Every Owner of a Lot shall be a Member of the Community
Association. Membership shall be appurtenant to and may not be separated from ownership of

any Lot.

Section 3.2 Classes of Membership. The Community Association shall have two (2)
classes of Members consisting of Class A Members and the Class B Member.

(@

®)

Class_A. Class A Members shall be all Owrers with the exception of the
Declarant. Except as otherwise provided herein or in the Articles of Incorporation,
each Owner shall be entitled to one vote for each Lot owned. Whea more than one
person is an Owner of a Lot, alf such persons shail be Members. The vote for
such Lot shall be exercised by the person whom the collective Members with
respect to such Lot may designate. In the event that a Membership stands of
record in the names of at least two (2) persons or entities, then if one person or
entity votes, the vote binds ll persons. In no event shall such vote be split into
fractional votes and in no event shall more than one vote be cast with respect to
any Lot. Each vote cast with respect to a Lot shall presumptively be valid, but if
such vote is questioned by any Member holding any interest in such Lot and if all
such Members holding an interest in the Lot are not in agreement as to the validity
of the vote for such Lot which is questioned, then such vote shall not be counted.
In addition, the Community Association may reject a vote, consent, waiver or
proxy appointment if there is a reasonable basis to doubt the validity of a signature
or the signatory's authority.

Class B. The Declarant shail be the sole Class B Member. The Class B Member
shall be entitled to four {4) votes per Lot that it owns for so long as it shall own
any Lot or other real estate in the Community, or unti] the Declarant's Class B
membership is converted to a Class A membership if that occurs earlier. The
Class B membership shall cease and be converted to a Class A membership on the
happening of the first to occur of the following events:

(i) When the Class B Member owns less than twenty-five percent (25%) of the
Lots in the Community,
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(i) When the Class B Member voluntarily surrenders its Class B membership,
or

(iiiy  Five (5) years after the first Lot is conveyed to an Owner in any portion of
the Community.

Section 3.3 Board of Directors. Subsequent to the Control Transfer Date, the Owners
shall elect  Board of Directors {the "Board of Directors” or the "Board") of the Commuxnity
Association as prescribed by the By-Laws. The Board of Directors shall manage the affairs of
the Community Association. The initial Board of Directors shall be appointed by Declarant and
shall manage the affairs of the Community Association until the Control Transfer Date.

No contract or agreement for professional
management of the Community Association by Declarant nor any other contract between the
Community Association and Declarant shall be for a term in excess of three (3) years. Any such
agreement or contract shall provide for termination by either party with or without cause without
any termination fee by written notice of ninety (90) days or Jess.

Section 3.5 Responsibilisies of the Community Association. The Community Association
is hereby authorized to act and shall act on behalf of, and in the name, place, and stead of, the
individual Owners in all matters pertaining to the mainterance, repair, and replacement of the
Comrmunity Facilities, the determination of Community Assessments, the collection of Community
Assessments, and the granting of any approvals whenever and 10 the extent called for by this
Declaration for the common benefit of all such Owners. The Community Association shall also
bill for and collect the amount for Common Expenses and Special Assessments pursuant to the
Master Declaration, and upon receipt, deliver said amount to the Association, as provided for in
the Master Declaration. The Community Association shall also have the right, but not the
obligation, to act on behalf of any Owner or Owners in seeking enforcement of the terms,
covenants, conditions and restrictions contained in this Declaration. Neither the Community
Association nor its officers or authorized agents shall have any liability whatsoever to any Owner
for any action taken under color of authority of this Declaration or for any failure to take any
action called for by this Declaration, unless such act or failure to act is in the nature of a willful
or reckless disregard of the rights of the Owners or in the nature of wiliful, intentional,
fraudulent, or reckless misconduct. The Community Association shall procure and maintain
insurance in accordance with the provisions of Article V hereof. The Community Association
may contract for such services as management, SHOW removal, security control, trash removal,
and such other services as the Community Association deems necessary or advisable.

Section 3.6 Mﬂmnmmmtﬁﬂmmmﬂ—ﬁﬁﬁﬂﬁm Until the
Control Transfer Date, the Board of Directors of the Community Association shall consist of
persons appointed by Declarast.




ARTICLEIY.
MAINTENANCE

(a)

)

The Community Association shall maintain and keep in good repair the Comumugity
Facilities. The maintenance of the Community Facilities shall be deemed to
include, but not be limited 1o, maintenance, repair, and replacement, subject to the
insurance and casualty loss provisions contained herein, at the Community
Asscciation's sole cost and expense as Community Assessments, of all trees,
fences, shrubs, grass, Community Facilities, walks, the accent or special effect
lighting system ard other improvements situated upon the Community Facilities.

In the eveat that the Board of Directors of the Community Association determines
that (i) any Owzer has failed or refused to discharge properly his or her obligations
with regard to the maintenance, repair, or replacement of items for which he or she
is responsible hereunder or otherwise; or (ii) that the need for maintenasce, repair,
or teplacement, which is the responsibility of the Community Association
hereunder, is caused through the willful or negligent act of an Owner, his or her
family, guests, lessees, or invitees, and is not covered or paid for by insurance, in
whole or in part, then, in that event, the Community Association, except in the
event of an emergency situation, shall give the Owner writien notice of the
Comrunity Association's intent to provide such necessary maintengnce, repair, or
replacement, at the Qwner's sole cost and expense; the rotice shall set forth with
reasonable particularity the maintenance, repairs, o replacement required and shali
advise the Owner to complete the same within three (3) days from the date of such
notice; provided, however, that if the same is not capable of completion within the
three (3) day period, such notice shall advise the Owner to immediately commence
such work which shall be completed within 8 reasonable time. If any Qwaer does
riot comply with the provisions bereof, the Community Association may provide
any such maintenance, repair, or replacement at Owner's sole cost and expense,
and the cost shall be added to and become a part of the assessment to which such
Owner is subiect and shall become a lien against the Lot.




ARTICLEY.
INSURANCE

Section 5.1 Insurancs.

{2)

(b)

©

The Board of Directors, or its duly authorized agent, shall have the authority to
and shall obtain insurance for all insurable improvements on the Community
Facilities against loss or damage by fire or other hazards, including extended
coverage, vandalism, and malicious mischief. This insurance shall be in an amount
sufficient to cover the full replacement cost of any repair or reconstruction in the
event of damage or destruction from any such hazard.

The Board shall also obtain a public Hability policy covering the Community
Facilities, the Community Association and its Members for all damage or injury
caused by the negligence of the Community Association or any of its Members or
agents. The public Hability policy shall have at least a Five Hundred Thousand
Dollar ($500,000) single person limit as respects bodity injury and property
damage, a One Million Dollar {51,000,000) limit per occurrence, and a Two
Hundred Fifty Thousand Dollar ($250,000) minimum property damage limit.
Premiums for all insurance on the Community Facilities shall be a cost paid by
Community Assessments. The policy may conlain a reasonable deductible, and the
amount thereof shall be added to the face amount of the policy in determining
whether the insurance at least equals the full replacement cost.

All such insurance coverage obtained by the Board of Directors shall be written in
the name of the Community Association as Trustee for the respective benefitted
parties, as further identified below. Such insurance shall be governed by the
provisions hereinafter set forth:

§H] All policies shall be written with a company licensed to do business in
Indiana and holding a rating of XI or better in the Financial Category as
established by A.M. Best Company, Inc., if reasonably available, or, if not
available, the most nearly equivalent rating.

()  All policies on the Commuaity Facilities shall be for the benefit of the Lot
Owners and their mortgagees as their interests may appear.

(i)  Exclusive authority to adjust losses under policies in force on the
Community Facilities obtained by the Community Association shall be
vested in the Board of Directors; provided, however, no mortgagee having
an interest in such losses may be prohibited from participating in the

settlement negotiations, if any, related thereto.
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()

(ivy  In no event shall the insurance coverage obtained and maintained by the
Board of Directors hereunder be brought into contribution with insurance
purchased by individual Owners, occupants, or their mortgagees.

(+) Al casualty insurance policies shall have an inflation guard endorsement,
if reasonably available, and an agreed amount endorsement with an apnual
review by one or more qualified persons, at least one of whom must be in
the real estate industry and familiar with construction in the Marion County

area.

(vi)  The Board of Directors shall be required to make every reasonable effort
to secure insurance policies that will provide for the following:

(0

@)

3

@

&)

(6

a waiver of subrogation by the insurer as to any claims against the
Community Association's Board of Directors, its manager, the
Owners, and their respective tenants, servants, agents, and guests;

a waiver by the insurer of its rights to repair, and reconstruct,
instead of paying cash;

that no policy may be cancelled, invalidated, or suspended on
account of any one or more individual Owners;

that no policy may be cancelled, invalidated, or suspended on
account of the conduct of any director, officer, or employee of the
Community Assotiation or its duly authorized manager without
prior demand in writing delivered to the Commuaity Association to
cure the defect and the allowance of a reasonable time thereafter
within which the defect may be cured by the Community
Assaciation, its manager, any Owner, Or moOTIEagee;

that any "other insurance" clause in any policy exclude individual
Owners' policies from consideration; and

that no policy may be cancelled or substantially modified without at
least thirty (30) days' prior written notice to the Comrmunity
Association,

T addition to the other insurance required by this Section, the Board shall obtain,
as a Community expense, worker's compensation insurance, if and to the extent
necessary, and a fidelity bond or bonds on directors, officers, employees, and
other persons handling or responsible for the Community Association’s funds. The
amount of fidelity coverage shall be determined in the Hoard's best business
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judgment, but may not be less than three (3) months' assessmexts plus reserves on
hand. Bonds shall contain a waiver of all defenses based upon the exclusion of
persons serving without compensation and may not be cancelled or substantially
modified without at least thirty (30) days' prior written notice to the Community
Association.

Section 5.2 Disbursement of Proceeds. Proceeds of insurance policies written in the name
of the Community Association shall be disbursed as follows:

(@

(b}

If the damage or destruction for which the proceeds are paid is to be repaired or
reconstructed, the proceeds, or such portion thereof as may be requires for such
purpose, shall be disbursed in payment of such repairs or recomstruction as
hereinafter provided. Any proceeds remainiag after defraying such costs of repairs
or reconstruction to the Community or, in the event no repair or reconstruction is
made, after making such settlement as is necessary and appropriate with the
affected Owner or Owners and their mortgagee(s) as their interests may appear,
shall be retained by and for the begefit of the Community Association and placed
in a capital improvements account. This is a covenant for the benefit of any
mortgagee of a Lot and may be enforced by such morigagee.

1£ it is determined that the damage or destruction to the Community Facilities for
which the proceeds are paid shall not be repaired or reconstructed, such proceeds
shall be disbursed in the manner as provided for excess proceeds in Section 5.3(a).

2

(b)

Tmmediately after the damage or destruction by fire or other casualty to all or any
part of the Community Facilities covered by insurance writien in the name of the
Community Association, the Board of Dirsctors, or its duly authorized agent, shall
proceed with the filing and adjustment of all claims arising under such insurance
and obtain reliable and detailed estimates of the cost of repair or reconstruction of
the damaged or destroyed portions of the Community Facilitics. Repair or
reconstruction, as used in this paragraph means repairing or restoring the
Commucity Facilities to substantially the same condition in which i existed prior
to the fire or other casualty.

Any damage or destruction to the Community Facilitics shall be repaired or
recogstructed unless the Class B Member and at least seventy-five (75 %) per cent
of the Eligible Votes shall decide within sixty {60) days after the casualty not to
repair or reconstruct. If for any reason the amount of the insurance proceeds 1o
be paid as a result of such damage or destruction, or relisble and detailed estimates
of the cost of repair or reconstruction, or both, are not made available to the
Community Association within said period, then the period shall be extended until
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such information shali be made available; provided, however, such extension shall
not exceed sixty (60) days. No mortgagee shall have the right to participate in the
determination of whether the Community Facilities damage or destruction shall be
repaired or reconstructed.

In the event that it should be determined by the Community Association in the
manner described above that the damage or destruction of the Community Facilities
shall not be repaired or reconstructed and mo alternative improvements are
authorized, then and in that event the damaged portion of the Commugity Facilities
shall be restored to its natural state and maintained as an undeveloped portion of
the Community Facilities by the Community Association in a neat and attractive
condition.

Section 5.4 Repair and Recopstruction. If the damage or destruction for which the
insurance proceeds are paid is to be repaired or reconstructed, and such proceeds are not sufficient
to defray the cost thereof, the Board of Directors shail use general funds or seek a special
assessment as permitted in Section 8.4.

ARTICLE V1.
ANNEXATION OF ADDITIONAL PROPERTY.

Sgction 6.1 on il 1 of Ouners,

{a)

(&)

As the owner thereof, or if not the owner, with the consent of the owner thereof,
Declarant shall have the uniateral right, privilege, and option, from time to time
at any time, to subject to the provis ions of this Declaration and the jurisdiction of
the Community Association all or any portion of the real property described in
Exhibit C, attached hereto and by reference made a part hereof, and any other real
estate adjacent thereto or to the Community as the same exists from time to time
whether in fee simple or leasehold, by filing in the Recorder's Qffice of Marion
County, Indiana, an amendment (o tis Declaration annexing such property. Such
amendment to this Declaration shall not require the vate or approval of any
Owners. Any such annexation shall be effective upon the filing for record of such
amendment unless otherwise provided therein.

Declarant shall have the unilateral right to transfer to any other person the said
right, privilege, and option to annex additional property which is herein reserved
to Declarant, provided that such transferee or assignee shall be the developer of at
least a portion of said real property 10 be so annexed and that such transfer is
mernorialized in a writlen, recorded instrument.
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(¢  The rights reserved unto Declarant to subject Additional Land to the Declaration
shall not be implied or construed so as to impose any obligation upon Declarant to
subject any of such Additional Land to this Declaration or to the jurisdiction of the
Community Association nor any obligation, if subjected, to build housing of the
same type, design, or materials. If such Additional Land is not subjected to this
Declaration, Declarant's reserved rights shall not impose any obligation on
Declarant to impose covenants and restrictions similar to those contained herein
upon such Additional Land, nor shall such rights in any manner limit or restrict the
use to which such Additional Land may be put by Declarant or any subsequent
owner thereof, whether such uses are consistent with the covenants and restrictions
imposed hereby or not.

Section 6.2 Acquisition of Additional Community Facilities. Declarant may convey o
the Community Association additional real estate, improved or unimproved, which upon
conveyance or dedication shall be accepted by the Community Association and thereafter shall be
maintained by the Community Association as an expense for the benefit of all Owners.

Section 6.3 Amendment. This Article shall not be amended without the written consent
of Declarant, so long as the Declarant owns any property described in Exhibit. A or Exhibit C
attached hereto.

ARTICLE VII,

RIGHTS AND OBLIGATIONS OF THE COMMUNITY ASSOCIATION

Section 7.1 Community Facilities. The Community Association, subject to the rights of
the Owners set forth in this Declaration, shall be responsible for the exclusive management and
control of the Community Facilities and all improvements thereon (including furnishings and
equipment related thereto, if any), and shall keep them in good, clean, attractive, and sanitary
condition, order, and repair, pursuant to the terms and conditions of this Declaration and the

Bylaws.

Section 7.2 Services. The Community Association may obtain and pay for the services
of any person or entity to manage its affairs or any part thereof, to the extent it deems advisable,
as well as such other personnel as the Community Association shall determine to be necessary or
desirable for the proper operation of the Community, whether such personnel are furnished or
employed directly by the Community Association or by any person o7 entity with whom or with
which it contracts. ‘The Community Association may obtain and pay for legal and accounting

services necessary or desirable in connection with the operation of the Community or the
enfarcement of this Declaration.
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Section 7.3 Personal Property and Real Property for Common Use. The Community
Associatton, through action of its Board of Directors, may acquire, hold and dispose of tangible
and intangible personal property and real property. The Board, acting on behalf of the
Community Association, shall aceept any real or personal property, leasehold, or other propesty
interests located within the properties described in Exhibit A or Exhibit C attached hereto or
hereafter annexed into the Community and conveyed to it by the Declarant.

Section 7.4 Implied Rights. The Community Association may exercise any other right
or privilege given 1o it expressly by this Declaration, the Articles of Incorporation or the Bylaws,
and every other right or privilege reasonably to be implied for the existence of any right or
privilege given to it herein or reasonably necessary to effectuate any such right or privilege.

Section 7.5 Self-Help In addition to any other remedies provided for herein, the
Community Association or its duly authorized agent shall have the power to enter upon a Lot or
any portion of the Community Facilities to abate or remove, using such force as may be
reasonably necessary, any erection, thing or condition which violates this Declaration, the Bylaws,
the rules and regulations, or the use restrictions. Unless an emergency situation exists, the Board
shall give the violating Owner five (5) days' written notice of its intent to exercise self-help. All
costs of self-help, including reasonable attorney's fees and paraprofessional fees actually incurred
shall be assessed against the violating Owner and shall be collected as provided for herein for the
collection of assessments.

Section 7.6 Right of Entry. The Community Association shall have the right, in addition
to and ot in limitation of all the rights it may have, to enter into structures and upon Lots for
emergency, security, or safety purposes, which right may be exercised by the Community
Association's Board of Directors, officers, agents, employees, managers, and all police officers,
firefighters, ambulance personuel, and similar emergency personnel in the performance of their
respective duties. Except in an emergency situation, entry shail only be during reasonabie hours

and after reasonable notice to the Owner or occupant of the Lot.
ARTICLE VIIL
COMMUNITY ASSESSMENTS

. The Community Assessments provided
for herein shall be used for the general purposes of promoting the recreation, health, safety,
welfare, common benefit, and enjoyment of the Owners and occupants of Lots, including the
maintenance of real and personal property, all as may be more specifically authorized from time
to time by the Board of Directors.

Section 8.2 Creation of C iy 2 .
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Community Assessments, together with interest, costs, and reasonable attorney’s
fees and paraprofessional fees, shall also be the personal obligation of the person
who was the Owner of such Lot at the time the assessments arose, and his or her
grantee shall be jointly and severally liable for such portion thereof as may be due
and payable at the time of conveyance, except no first mortgagee who obtains title
to a Lot pursuant to the remedies provided in the Mortgage shall be liable for
unpaid assessments which accrued prior to such acquisition of title. Community
Assessments shall be paid in such manner and on such dates as may be fixed by the
Board of Directors which may include, without Jimitation, monthly, quarterly,
semi-anpually or anpually and acceleration of the annual assessment for
delinquents. Uniess the Board otherwise provides, all assessments shali be paid
annually. In addition to collection of Community Assessments, the Board shall
collect the assessments set forth in the Master Declaration in the amounts and at
the times set forth by the Association's Board of Directors and the Association, and
upon receipt shall immediately deliver such amounis t© the Association. The
Association may, at any time and from time to time, invoice the Owner directly for
the assessments due under the Masler Declaration, and, in such event, the Owners
shali pay such amounts directly to the Association, and not to the Community
Association.

(@

(b}

It shall be the duty of the Board, at least sixty (60) days before the beginuing of the
fiscal year and thirty (30) days prior to the meeting at which the budget shall be
presented to tie Membership, to prepare a budget covering the estimated costs of
operating the Community Association during the coming year. The budget may
include a capital contribution establishing a reserve fund in accordance with a
capital budget separately prepared. Each Owner covenants and agrees to pay 10
the Community Association his or her share of Community Assessments. The
Board shall cause a copy of the budget, the amount of the assessments to be levied
against each Lot for the following year and a description of the method used in
determining the assessments to be delivered to each Owner at least fifieen (15) days
prior to the meeting. Each segment of the budget including, without limitation, the
Community Assessments, shall become effective unless disapproved at a meeting
by a vote of at least two-thirds (2/3) of a Quorum of the Members.

Notwithstanding the foregoing, however, in the event that (i) the proposed budget
or Comiunity Assessments are disapproved in accordance with 8.3 (a) or (ii) the
Board fails for any reason to determine the budget for the succeeding year, then
and until such time as a budget {or such portion thereof or assessments as ghali
have been disapproved in accordance with the foregoing) shall have been
determined as provided herein, the budget {or applicable portion thereof or
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assessments) in effect for the then current year shall continue for the succeeding
year,

(c) Inthe event that the amounts acrually expended by the Community Association for
Community Assessments in any fiscal year exceed the amoumis budgeted and
assessed for Community Assessments for that fiscal year, the amount of such
deficit shall be carried over and become an additional basis for assessments for the
following fiscal year, except that so long as the Declarant controls the Community
Association, Declarant may, but shall be under no obligation, to fund such deficit;
provided, however, that Declarant shall be reimbursed by the Community
Association for any deficits so funded, together with interest at ten percent (10%)
per annum until 50 reimbursed, from available surpluses in later years or through
Special Assessments. Thereafter, such deficit may be recouped either by inclusion
in the budget for annual assessments Or by the making of one or more Special
Assessments for such purpose, at the option of the Community Association. In the
event that the amounts budgeted and assessed for Commumity Assessments in any
fiscal year exceed the amount actually expended by the Community Association for
Community Assessments for that fiscal year, an allocable share of such excess
{based on the amounts originally levied as assessments) shall be a credit against the
assessment due from each Owner for the next fiscal year(s); provided, that
Declarant shall first be reimbursed for deficits previously paid, with interest, as
required above before such excess shall be so credited to Owners.

(d)  During the first year following the date of recordation of this Declaration, the total
Community Assessments per Lot per year shall not exceed Zero and 00/100
Dollars ($0.00).

Section 8.4 Special Assessments. In addition to the other assessments authorized herein,
the Community Association may levy Special Assessments in any year. So loog as the total
amount of Special Assessments allocable to each Lot does not exceed Fifty Dollars ($50.00) in
any one fiscal year, the Board may impose the Special Assessment. Any Special Assessment
which would cause the amount of Special Assessments allocsble to any Lot to exceed this
limitation shall be effective only if approved by two-thirds (2/3) of a Quorum of the Members.
Special Assessments shall be paid as determined by the Board, and the Board may permit Special
Assessments to be paid in instaliments extending beyond the fiscal year in which the Special
Assessment is imposed.

Section 8.5 Lien f .

(a) All sums assessed against any Lot pursuant o this Declaration, together with late
charges, interest, costs, and reasonable attorney's fees and paraprofessioual fees
actually incurred, as provided herein, shall be secured by a lien on such Lot In
favor of the Community Association. Such lien shall be superior to all other liens
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(k)

®

and encumbrances on such Lot, except for (i) liens of ad valorem taxes; or (if)
liens for all sums unpaid on a first Mortgage or on any Mortgage to Declarant duly
recorded in the land records of Marion County, Indiana, and all amounts advanced
pursuant to such Mortgage and secured thereby in accordance with the terms of
such ingtrament.

Al other persons acquiring liens or encumbrances o any Lot after this Declaration
shall have been recorded in such records shall be deemed to consent that such Hens
or encumbrances shall be inferior to future liens for assessments, a8 provided
herein, whether or not prior consent is specifically set forth in the instruments
creating such liens or encumbrances.

Any assessments which are not paid when due shail be delinquent. Any assessment
delinquent for a period of more than ten (10) days shall incur a late charge in an
amount as the Board may from time to time determine. The Commenity
Association shall cause a notice of delinquency to be given to any Member who has
not paid within ten (10) days following the due date. If the assessment is not paid
within thirty (30) days, a lien, as herein provided, shall attach and, in addition, the
lien shall include the late charge, interest, not to exceed the maximum legal rate,
on the principal amount due, and all late charges from the date first due and
payable, all costs of collection, reasonable attorney's fees and paraprofessional fees
actually incurred, and any other amounts provided or permitted by law, in the
event that the assessment remains unpaid after sixty (60) days, the Community
Association may, as the Board shall determine, institute suit to collect such
amounts and to foreclose its lien. Each Owner, by acceptance ofadecd oras a
party to any other type of a conveyance, vests in the Community Association or its
agents the right and power to bring all actions against him or her, personally, for
the collection of such charges as a debt or to foreclose the aforesaid lien in the
game manner as other liens for the improvement of real property. The lien
provided for in this Article shall be in favor of the Community Association and
shall be for the benefit of all other Owners. The Community Association, acting
on behalf of the Owners, shall have the power to bid on the Lot at any foreclosure
sale or fo acquire, hold, lease, mortgage, or convey the Lot. No Owner ray
waive or otherwise except liability for the assessments provided for herein,
including, by way of illustration, but not limitation, abandonment of the Lot.

All payments shall be applied first to costs and attorneys' and paraprofessional
fees, then to late charges, then to interest, then to delinquent assessments, then to
any unpaid installments of the annual assessment or special assessments which are
not the subject matter of suit in the order of their coming due, and then to any
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unpaid instailments of the annual assessment or special assessments which are the
subject matter of suit in the order of their coming due.

Section 8.7 Capital Budget and Contribution. The Board of Directors shall annually
prepare a capital budget which shall take into account the number and nature of replaceable assets,
the expected life of each asset, and the expected repair or replacement cost for items of a capital
nature within the Community. The Board shall set the required capital contribution, if any, in an
amount sufficient to permit meeting the projected capital needs of the Community Association as
shown on the capital budget, with respect to both amount and timing by annual assessments over
the period of the budget. The capital contribution required shall be fixed by the Board and
included within the budget and Community Assessments, as provided in Section 8.3. A copy of
the capital budget shall be distributed to each Member in the same manner as the operating

budget.

Section 8.8 WMWUMIHLW The
lien of the assessments, including interest, late charges, costs (including attorneys' fees and
paraprofessional fees) provided for herein, shall be subordinate to the lien of any first Morigage
upon any Lot. The sale or transfer of any Lot shall not affect the assessment lien. However, the
sale or transfer of any Lot pursuant to judicial or nonjudicial foreclosure of a first Morigage shali
extinguish the lien of such assessments as (o payments which become due prior to such sale or
transfer (subject to the right of the Community Association to payment out of available foreclosure
sale proceeds). No sale or transfer shall relieve such Lot from lien rights for any assessments
thereafter becoming due. Where the mortgagee of a first Mortgage of record or other purchaser
of a Lot obtains title, his or her successors and assigns shall not be liable for the share of the
Community Assessments by the Community Association chargeable to such Lot which became
due prior to the acquisition of title to such Lot by such acquirer. Such unpaid share of
Community Assessments shall be deemed to be Community Assessments collectible from all the
Lots, including such acquirer, his or her successors and assigns.

Segtion 8.9 wmﬂﬁgmmmmamn Upon acquisition of record title
to a Lot from Declarant, each Owner shall contribute to the capital of the Commuxity Association
an amount equal to twenty-five percent (25%) of the amount of the annual Community
Assessments. All such amounts shall be set aside as capital replacement/working capital reserve,
and shall not be utilized by Declarant or the Community Association until after the Control
Transfer Date

Section 8,10 Date of Commencement of Annual Assessments. The annual assessments
provided for herein shall commence as to 2 particular Lot on the first day of the month following
the conveyance of such Lot by the Declarant to an Owner (other than a commercial builder), or
by an Owner who isa commercial builder to an Owner who is an end-user and shall be due and
payable in a manner and on a schedule as the Board of Directors may provide. The first annual
assessment shall be adjusted according to the number of months then remaining in that fiscal year.
The date any Lot becomes subject to assessment hereunder shall be the date on which such Lot
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is transferred by Declarant to an Owner; provided, however, that Declarant may, in its sole and
absolute discretion delay the starting date for assessments for as long as Declarant shatl deem
appropriate in its sole and absolute discretion but assesSments shall in all events be payable
commencing on the first day of the first month following the date the Lot is occupied for the
residentia] purposes or i8 guitable for such occupancy as evidenced, for example, by the
appropriate official of Marion County, Indiana, or an architect issuing a certificate of occupancy
or its equivalent stating that the residential structure on such Lot is substantially complete and
available for occupancy.

Section 8,11 Assessments by Deglarant-

()  Declarant covenams and agrees to pay the full amount of the annual agsessment for
each Lot occupied for residential purposes that it owns; notwithstanding anything
contained herein to the contrary, the Declarant shall not be required to pay any
agsesgments for any Lots not occupied for residential purposes (other than
completed vacagt apartment units held for rental in the ordinary course of business)

that it owns, including but not limited to rmodel homes.

{) Notwithstanding anything to the contrary herein, the Declarant may contribute
assessments due from it in services or materials of 2 combination of services and
materjals, rather than in money (herein collectively called in-kind contribution).
The amount by which monetary agsessments shall be decreased as a result of any
{n-kind contribution shall be the fair market value of the contribution. If the
Declarant and the Community Association agree es to the value of any
contribution, the value shall be as agreed. Ifthe Community Association and the
Declarant cannot agree as to the value of any contribution, the Declarant shall
supply the Community Association with a detailed explanation of the service
performed and rmaterial furnished, and the Community Association shall acquire
bids for performing like services and furnishing like materials from three &)
independent contractors approved by the Declarant who are in the business of
providing such services and materials. If the Community Association and the
Declarant are still unable to agree on the value of the contribution, the value shall
be deemed to be the average of the bids received from the independent CONTACIOTS.

ARTICLEIX.
MORTGAGEE RIGHTS

Section 9.1 Notices of Action. An institutional holder, insures, or guarantor of a first
Mortgage, who provides written request to the Community Association (such request to state the
name and address of such holder, insurer, or guarantor and the Lot number) (therefore becoming
an Eligible Mortgage Holder), will, upon payment of the reasonable expense of the Commuanity
Association associated therewith, be entitled to timely written notice of:
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(a) any proposed temipation of the Community Assaciation;

()  condemnation, damage or destruction to the Community or which affects any Lot
on which there is a first Mortgage held, insured, or guaranteed by such Eligible
Mortgage Holder;

(c) any delinquency in the payment of assessments or charges owed by an Owner of
a Lot subject to the Mortgage of such Eligible Mortgage Holder where such
delinguency has continued for a period of sixty (60) days;

(@  any lapse, cancellation, or material modification of any insurance policy or fidelity
bond maintained by the Community Association; or

(e)  amy proposed action which would require the consent of Eligible Mortgage
Holders.

ARTICLE X,

GENERAL PROVISIONS

Section 10.1 Duration The provisions of this Declaration shal{ run with and bind the land
and shall be and remain in effect perpetually to the extent permitted by law; provided, however,
so long &5 Indiana law limits the period during which covenants restricting lands 10 certain uses
may run, any provisions of this Declaration affected thereby shall run with and bind the land so
long as permitted by such law, and such provisions may be renewed or extended, in whole or in
part, beyond the initial period permitted by such law, for successive periods not to exceed the
period permitted by such law, provided such renewal or extension is approved by at least two
thirds (2/3) of all Eligible Votes. Further, no such renewal or extension ghall be effective unless
there is filed for record in the Office of the Recorder of Marion County, Indiana, on of before the
effective date thereof an instrument executed by the President and Secretary of the Community
Association which shail state the terms of such renewal or extension and which shall contain &
certification by such Secretary that such extension and renewal was duly approved by the Owners.
Every purchaser or grantee of any interest in any real property subject to this Declaration, by
acceptance of a deed or other conveyance therefor, thereby agrees that such provisions of this
Declaration may be extended and renewed as provided in this Section.

Section 10.2 Amendment.

(8)  This Declaration may be amended unilaterally at any time and from time to time
by Declarant (i) if such amendment is necessary to bring any provision hereof into
compliance with any applicable governmental statute, rule, of regulation or judicial
determination which shall be in conflict therewith; (ii} if such smendment is
reasonably necessary to enable any reputable title insurance company t0 issue title
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insurance coverage with respect to the Lots subject to this Declaration; (iii) if such
amendment is required by an institutional or governmental lender or puschaser of
mortgage loans, including, for example, the Federal Housing Administration, the
Federal Nationa! Mortgage Community Association or Federa} Home Loan
Mortgage Corporation, to enable such iender or purchaser to make or purchase
mortgage loans on the Lots subject to this Declaration; or (iv) if such amendment
is necessary to enable any governmental agency or reputable private insurance
company to insure mortgage loans on the Lots subject to this Declaration;
provided, however, any such amendment shall not adversely affect the title to any
Owner's Lot unless any such Owner shall consent thereto in writing. Further, so
long as Declarant owns any property in the Community or capable of being
annexed thereto, Declarant may unilaterally amend thiz Declaration for any other
purpose; provided, however, any such amendment shall not materially adversely
affect, in the opinion of Declarant, the substantive rights of any Owner or
mortgagee hereunder.

In addition to the above, this Declaration may be amended upon the affirmative
vote or written consent, or any combination thereof, of at least two-thirds (2/3) of
the Eligible Votes and the consent of the Declarant, so long as Declarant has an
unexpired option to subject property 1o this Declaration. Amendments to this
Declaration shall become effective upon recordation in the Marion Cousnty,
Indiana, records, unless a later effective date is specified therein.

Declarant hereby reserves the right to make such amendments to this Declaration
as may be deemed necessary 0f appropriate by Declarant without the approval of
any other person or entity, in order to bring this Declaration into compliance with
the requirements of any public agency having jurisdiction thereof or of any agency
guaranteeing, insuring, or approving Mortgages, so long as Declarant owns any
Lots within the Development or to enable reasonable development of and
construction on the Lots; provided that Declarant shall not be entitled to make any
amendment which has a materially adverse effect on the rights of any mortgagee,
nor which substantially impairs, in the reasonable opinion of the Declarant, the
benefits of this Declaration to any Owner or substantially increases the obligations
imposed by this Declaration on any Owner. Declarant further reserves the right
to make such amendments to this Declaration as may be deemed necessary or
appropriate by Declarant without the approval of any other person of entity, which
amendment shall be fully effective in accordance with its terms:

(i) to cure any ambiguity, supply any omission, or cure or correct any defect
or inconsistent provision in this Declaration; ot
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(i)  to insert such provisions clarifying matters or questions arising under this
Declaration as are pecessary or desirable and are not contrary to or
inconsistent with this Declaration as theretofore in effect; or

(iii)  to amend or modify this Declaration in any manner which in the reasonable
opinion of the Declarant does not adversely affect in any material respect
the rights of any mortgagee or Owner, nor which substantially impairs the
benefits of this Declaration to any Owner or substantially increases the
obligations imposed by this Declaration on any Owner.

Section 10.3 Indempification. The Community Association shall indemnify every officer
and director against any and all expenses, including attorney's fees and paraprofessional fees,
reasonably incurred by or imposed upon any officer or director in connection with any action,
suit, or other proceeding (including settlement of any suit or proceeding, if approved by the then
Board of Directors) to which he or she may be a party by reason of being or having been an
officer or director. The officers and directors shall not be liable for any mistake of judgment,
negligent or otherwise, except for their own individua! willful misfeasance, malfeasance,
misconduct, or bad faith. The officers and directors shall have no personal liability with respect
to any contract or other commitment made by them, in good faith, on behalf of the Community
Association {except to the extent that such officers or directors may also be Members of the
Community Association), and the Community Association shall indemnify and forever hold each
such officer and director free and harmless against any and ail liability to others on account of any
such contract or commitment. Any right to indemnification provided for herein shall not be
exclusive of any other rights to which any officer or director, or former officer or director, may
be entitled. The Community Association may, as a COmmon expense, maintain adequate general
liability and officers’ and directors’ liability insurance to fund this obligation, if such insurance
is reasonably available.

Section 10.4 Gender and Grammar. The singular, wherever used herein, shall be
construed to mean the plural, when applicable, and the use of the masculine pronoun shall include
the neuter and feminine.

Section 10.5 Severability. Whenever possible, each provision of this Declaration shall
be interpreted in such manner as to be effective and valid, but if the application of any provision
of this Declaration to any person or to any property shall be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision or the application of any provision
which can be given effect without the invalid provision or application, and, to this end, the
provisions of this Declaration are declared to be severable. If any of the provisions hereof shall
be held to be invalid or to be unenforceable or to lack the quality of running with the land, that
holding shall be without effect upon the validity, enforceability or "running® quality of any other
one of the provisions hereof.
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Section 10.6 Captions. The captions of each Article and Section hereof, as to the contents
of each Article and Section, are inserted only for convenience and are in no way to be construed
as defining, limiting, extending, or otherwise modifying or adding to the particular Article or
Section to which they refer.

Sectiop 10,7 Perpetuities. If any of the covenants, conditions, restrictions, or other
provisions of this Declaration shall be unlawful, void, or voidable for violation of the rule against
perpetuities, then such provisions shall continue only until twenty-one (21) years after the death
of the last survivor of the now-living descendants of Elizabeth, Queen of England.

ARTICLE XI.
ENEORCEMENT

o General. Any perty to whose benefit the restrictions herein contained
inure, including Declarant and the Community Association, may proceed at law or in equity to
prevent the occutrence of continuation of any violation of this Declaration at the sole cost and
expense of the party violating this Declaration (which cost and expense shail become a lien on the
violating Qwner's Lot subject to foreclosure in the manner provided in Article VIII), but neither
Declarant nor Community Association shail be liable for damages of any kind to any person for
failing either to abide by, enforce or carry out any provision of this Declaration.

Section 11,2 Government Enforcement. The Department of Metropolitan Development
of Marion County, Indiana, its successors and assigns, shail have no right, power, or authority,
to enforce any covenants, commitments, restrictions, or other limitations contained herein other
than those covenants, commitments, restrictions, or limitations that expressly run in favor of the
Department of Metropolitan Development of Marion County, Indiana.

Section 11,3 Delay or Failure 1o Enforce. No delay or failure on the part of any
aggrieved party to invoke any available remedy with respect to a violation of any one or more of
the provisions of this Declaration shall be held to be a waiver by that party {or an estoppel of that
party to assert) of any right available te him upon the occurrence, recurrence or continuation of
such violation or violations of this Declaration.

ARTICLE X1l
PRIVATE AMENITIES AND SERVICES

Section 12,1 Private Amenities and Services. The Community Facilities shall be owned
and maintained by the Community Association so long as this Declaration remains in force. In
the event of any termination of this Declaration and/for liquidation, disselution or winding up of

the affairs of the Community Association, the Community Association shall, after paying or
making provision for the payment of all the liabilities of the Community Association, distribute
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all the assets of the Community Association exclusively for the purposes of the Community
Association in such manner, or to such organization or organizations as the Board of Directors
shall determine. Any such assets not so disposed of shall be disposed by the Judge of the Circuit
Court of Marien County, Indiana, exclugively for such purposes or 0 such organization er
organizations, as such Court shall determine, which are organized and operated exclusively for
such purpose.

ARTICLE XHL
LIMITATION ON DECLARANT'S LIABILITY

Segtion 13.1 Limitation on Declarant's Liability Notwithstanding anything to the
contrary herein, it is expressly agreed, and each Owrer, by accepling title to a Lot and becoming
an Owner acknowledges and agrees that peither Declarant (including without limitation any
assignee of the interest of Declarant hereunder) nor any director, officer or shareholder of
Declarant {or any pattner, officer, director or shareholder in any such assignee) shall have any
personal liability to the Community Association, or any Owner, Member or other Person, arising
under, in connection with, or resulting from (including without limitation resulting from action
or failure 1o act with respect 10) this Declaration or the Community Association. If any judgment
is ever levied against Declarant (or its assignee), the same is hereby agreed to be limited to the
extent of Declarant's {or such assignee's) interest in the Community; and, in the event of a
judgment o execution or other action shall be sought or brought thereon against any other assets,
nor be a Yen upon any other assets of Declarant (or its assignee).

IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration as of
{he date first above-written.

THE PRESERVE AT FALL CREEK, 1LC

By:

Sol C. Miller, Member
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STATE OF INDIANA }
y 88
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Sol C.
Miller, a Member of The Preserve at Fall Creek, LLC, an Indiana fimited lisbility company, and
acknowledged the execution of the foregoing Supplemental Declaration of Covenants, Conditions,
Easements, and Restrictions.

WITNESS my hand and Notarial Seal this __/ .52/ day of [promdin. 1998

?Ma, 7, Wanle

Signature
/JDASHA N__WADE
Printed N

otary Public

My Comsmission Expires: County of Residence:

,hZN /BZ 200/ Ab?’?’?/#m’?w
[

“This instrument was prepared by Mark D. Grant, Esq., ICE MILLER DONADIO & RYAN, One
American Square, Box 82001, Indianapolis, IN 46282; Telephone: (317) 236-2100.

413588 1
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EXHIBIT A

IAACT)

Part of the West Halt of the Southwast Quarter of Section 20, and past of the East
Hall of the Southsast Guanter of Section 18 all In Township 17 Norh, Rangs 6 East in
mmmw‘lnwgmmwmmﬁmwgm

Baginning &t & point in the center Hne of Fall Crook Road (as getablishod March,
1880) which iss North 83°36'46" East B30.40 fest from a Hamison monumant found marking
the Norhwast comar of the Southwast Quarter of said Section 20, and sald Polnt of
Baginning bears South 89°35'48" Weat 508.53 feat from a square cut stone found at the
Northeast comer of the West Half of the Southwees Quarter of sald Sestion 20; thencs alang
the North line of the Wast Half of the Southwast Quarter of sald Saction 20 South 89°35'48"
Whast 530,40 faet to sakd Harison monument found 8t the Northoast comar of the East Half
of the Southaast Quartar of said Section 19; thence slong the North {ine of the Eant Ha¥ of
the Bouthsast Quanter of sald Baction 13 South 68°32"15" Wast 1308,17 foot to & slone
found &t the Norhwast comer of the East Half of the Boutheast Quarer of said Seotion 18;
thence along the West line of saki East Half South D0F04'08" East 1308.20 leet to & rafiread
spike found 8 Inches below pavement surface at the Southwest comar of the Northeast
Querter of the Southeast Quarer of sald Seclion 16, whioh gald rallroad splke k& the
Northeast comer of the Southwest Quertar of the Bouthsast Quartsr of sald Sectiany 10 a5
shown on the plat of Sargent Hills - Fourth Bection which was racorded Aprl 15, 1965 as
{nstrument 65-17233 in the ffics of the Recorder of Maron County, Indiana; thence along
the West line of sakd East Hall Bouth 00°13'13" Weast 4.24 fest 1o & point on the conter ine
of East 80th (82nd) Siraet, ae located April, 1880, sald point llag on & cuvve having a radius
of 188,12 fast, tha radius point of which bears South 12'21'04° Waat {the next giX cOWGRS
aro along said canter line}, 1) thanoe Easterty slong sakd curve 12,04 fest to  polnt which
pears North 16°30'1 1* East from sald radiug poln; 3} thence Bouth 73*29°48" East 1077.00
!wmamhaviwamdkuo!m.wicat.m radius polnt of which bears South
18°3011* West; 3) thence Southaasterly along sald ourve 240,02 feet to a point which
oars North B8°00'00° East trom sald radiua polnt; 4) thence South 34400'00° Enst 64.84
fast to & ourve having & rediua of 188.32 fest, the radius point of which baars North
56°00°00" East: E) thance Southeasterly along sald curve 107,20 fest 1o & polrt whioh bears
South 26°00'00" Weet from sald radius point; 8) thance South 85°00'00" East 137.57 feat o
a point on the centar lina of sald Fall Creek Road (ths next 12 courses ara alony the canter
iine of sald Fall Creek Roady; 1) thance Norh A1%4511B* East 35.80 feat; 2) thence North
33:3754° East 71,14 foet; 3) thence Noh 45°01'22° East 40.AD foet; 4) thanca Notth
ADP1O'D8* East 41.90 leet; 5) thance North 41°03'34" Fast 125.30 fest; 6} thence Notth
40°2:3'34" East 88.00 tast; 7 thenao North 97°26'43" East 50.05 fast; B) thence North
29°48'40" East 6801 foet; 8) thence North 18°30'02" East 48,60 foet, 1D) thance Nomh
15°42'14" East 65.78 feot; 11) thance Nonh 12°48°00° East 56000 fset to Station 0-200
Begin "Weet Resenvoir Road™ (Fall Cresk Foad) per Indianapolls Watar Company plans
dated April 13, 1842; 12) thence North 12950007 East 532.58 faet 1o the Point of Beginning.

Excapting therefrom all that land (which & an existing camatary) described in Land
Record "UU® on page 434 recorded May 18, 1872 In tald Fecordora Office mom
partioularty dascrived a8 followe:

Beginning 35.3 rodg (58245 fest) East of the Northweat comer of tha Southwast
Guariar of said Saction 20; thence South 9 rods (149.50 fast); thonce Eust 13 rods (214.50
feet); thence & rods (148.60 fest) North to the North lina of said Section; thanos Waest along
said fine to the Plage of Beginning.
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Also excopting therefrom the {chowing describad tract which lies in part of the East
Half of the Southeast Quarter of Section 19, Tawnship 17 North, Range 5 East in Marton
County, Indiana, more particularly described as fakows:

Commencing &t a stone found at the Norhwsst oomer of the East Halt of the
Southeast Quariar of said Section 19; thance along the Weal lini thereof South 00°04'068"
East 639,20 feel; thence Nonth B9°55'54* East 200,00 feet to the Point of Beginning; thence
cantinue North B2°B5'54™ East 122.33 foet; thence North 35°04'23" East 80.21 foet; thence
South B7°15'46" East 210,57 fast: thance Bouth 27°05'48" East 198.40 faet; thence South
14°38'24 West B4.10 fest; thence North BI°0S'S0" Weat 24000 feet; thence North
63°59"16" West 215.33 fast; thunoe Norh 000408 Wast 150.00 feet 1o the Point of
Baginning, containing 2.34 acres, more of [aas,

Containing a gross acreage of 71,682 acres, move or lass and leaving & net soteage
atior salct axcaptions of 68.822 acres, more Of less
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THE PRESERVE AT FALL CREEK DEVELOPMENT CONTROL

WMWMAL&BMAL
FOR RIDGEWQOD HILLS

INTRODUCTION

Pursuant to the Declaration of Covenants, Conditions, Easements and Restrictions of The
Preserve at Fall Creek as amended and supplemented (herein referred to as the "Declaration”),
The Preserve at Fail Creek Development Control Committee (herein referred to as the
nCommittee”) is charged with the responsibility of preserving and enhancing the values of
properties subject to the Declaration, of maintaining a harmonious relationship among structures
and the natural vegetation and topography of said properties, and of providing for the proper
functioning of the storm drainage system for said properties, For these purposes, the Committee
has the right to promulgate and enforce rules, regulations and guidelines to regulate the exterior
design, appearance, use, location and maintenance of lands, and improvements thereon, subject
to the Declaration. In order to satisfy this responsibility, the Compmittes has the right to take the
follawing actions:

(®)  Approve or disapprove plans and specifications for all proposed construction on
land subject to the Declaration, and

(b)  Approve or disapprove plans and specifications for all improvements of property
on land subject to the Declaration.

The following guidelines for all construction on and improvement of the land subject to
the Declaration and located within the subdivision known 28 "Ridgewood Hills" are hereby
adopted by the Committee for guidance to property OWners in preparing and submitting plans and
specifications to the Comumittee for its consideration. These guidelines may be changed, modified
and amended by the Committee at any time, in accordance with the procedure therefore set forth
in the Declaration.

NOTE: NO NEW CONSTRUCTION OR IMPROVEMENT TO AN EXISTING
STRUCTURE MAY BE INITIATED WITHOUT PRIOR WRITTEN APPROVAL FROM
THE COMMITTEE.

While the Committee shall have up to fifteen (15) days for the approval or rejection of
submitted plans, every effort will be made to complete the review process in a shorier period

when necessary to accommodate the needs of property Owners.

1. CONSTRUCTION APPROVAL

Tn otder to create and maintain a high quality residential development on the subject
property, certain criteria for all construction has been established by the Comnittee.




1. GENERAL REQUIREMENTS FOR CONSTRUCTION

While detailed construction requirements may vary by specific areas or sections of the
property, the general requirements are set forth below.

()

(b)

©

(d)

®

N

Square Footage. The minimum square footage of all single family
residences constructed on the lotg shall be in conformity with the zoning
ordinance applicable to that particular section of the Development, and the
Supplemental Declaration for the applicable Subdivision.

Tree Preservation. No existing trees shall be removed from any 1ot except
for those which lie within the actual space to be occupied by the primary
structure or any appurtenances thereto. Tree removal shall also be
permitted within an area 15" by parallel lines from any portion of the
primary structure or any appurtenances thereto (the "Buffer Zone"). Any
trees outside the Buffer Zone whose drip line extends back into the Buffer
Zone may be trimmed back such that construction may reasonably proceed;
provided, however, that such trees may not be removed unless deemed
unsafe or unlikely to survive the trimming process.

Consteuction Trash. Al builders will be required to utilize a thirty (30)
cubic yard trash receptacle for each home during periods of construction in
order to properly dispose of debris.

. Each buitder is required to instali
and maintain a temporary stone drive on each lot. Such temporary drive
shall consist of #2 and/or #53 stone and shall provide for construction
access to the building area from commencement of house construction until
completiont of a permanent drive. The permanent driveway on each lot
shall be hard surfaced.

Builder's Deposit. To further preserve the overall appearance of the
Community during home construction, a $1,000.00 refundable deposit shatl
be collected prior to plan approval. Such depasit shall be utilized to
procure the necessary help to remedy any cited violation which continues
to exist for two (2) calendar days after citation by Developer. Labor and
materials required to effect such remedy will be billed against the deposit
charging ten percent (10%) for administrative and coordinating costs. Said
deposit will be refunded at such time as landscaping is completed.

. Materials used on the exterior of homes
and improvements are subject to the approval of the Committee, and all
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(b)

®

exterior colors are, generally, to be subdued, earthen fones of white and
compatible with other structures in or planned for the immexdiate area.

Yards. By applicable zoning ordinance, the “front yard” of a lot is
considered to be that area between the street frontage and the house
regardless of how the house i5 faced, The homes constructed on the lots
shall have a minimum setback from the edge of the curb of 25' unless
otherwise indicated on the final recorded plat for said section. Sideyards
shall have an aggregate of no less than 13 with no minimum on one side.

Puring periods of
construction of a home or improvements on a lof, the builder shall provide
adequate physical barriers squch as straw bales or snow fencing in order 10
protect trees from damage by construction equipment and related activities.
In addition, builders shall be required to exercise erosion aud sediment
control measures at cach building lot at commencement of site work
through establishment of vegetation, in order to prevent gilt transportation
to the main drainage ways. Vegetation shall be established and maintained
on areas surrounding lot pads upon completion of pad grading to prevent
erosion and sediment runoff. Builders shali provide appropriate temporary
seeding of disturbed earth areas and temporary wood or straw bale dams
to restrict silt-sediment transportation. All erosion and sediment control
plans shall be approved by the Department of Capital Asset Management
("DCAM") and the Soil Conservation Service prior 1o commencement of
construction. The owner or owners of a lot shall be responsible for the
performance of all requirements of these guidelines by builders and
contractors employed or engaged by or through such owner or OWners. No
disturbance of or excavation within the ravines that are identified as
preservation shall be permitted without written permission of the Director
of DCAM or his designee within the DCAM Permit Division (3
constriction plan approval letter shall constitute such required written
permission).

iane  To aid in the efficient operation of the storm water
drainage system of the entire propetty subject to the Declaration, all water
dizcharged from improvements on all such lots including, but not Jimited
to, water discharged from or threugh roofs, downspouts, gravity drains,
water treatment and geothermal devices, patios, pool decks and tennis
courts, shall be directed into existing storm drainage facilities or an
alternative route as approved by DCAM. Al sump pumps shall be
discharged to the street under drains as requested by DCAM. Energy
dissipation methods or structures shall be applied to all stormwater drainage
discharge points in conjunction with the instaliation of reinforced silt
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fencing to prevent sediment runoff, subject to approval of the DCAM
Permit Compliance Staff. The site plan or plot plan for a lot submitted to
the Committee for its approval shall reflect compliance with the foregoing
provisions.

)] Utilitigs. All utilities shall be instalied underground unless otherwise
required by the utility provider.

()  Garages. Each home shall have an attached garage for at least two (2}
automobiles.

2. PLANS AND SPECTFICATIONS
In order to properly review proposed construction, the Committee has established the
following drawings as a minimum for submittal to the Committee. Submittal for approval

shall ipclude all items below. Clarification drawings and details may be requested by the
Committee prior to approval if adequate details are pot included in the plans,

(@  Site.Plan The site plan shall include tacation of all tree clearing timits,
proposed structure, driveways, walks, terraces, decks, pools, fences, air
conditioning units, etc., and shall include information on specific erosion
control measures to be taken during the construction pracess.

(b) g;admunmﬂmﬂm The grading and utility plan shail include all

existing and proposed COTtOUrs, finished floor elevations, proposed and
existing utilities, downspout collection system and discharge point.

()  Foundation Plan.

(@  Floor Pians- For all levels.

{e) Elevations. Froat, rear, sides.

H Detajls- Exterior.

(g)  Specifications. For all exterior building colors, finishes and materials.
All site related pians shall be drawn at & scale of not less than 1" = 20, All architectural rel ated

plans are to be drawn at a scale of not less than % = 1'. All plans shall be fully dimensioned and
presented in duplicate (two sets) on a 24" X 36" sheet size format,




METHOD OF APPROVAL

The owner of any lot seeking construction approval shall submit a "New Construction Plan
Submittal Form" or an "Existing Lot Improvement Plan Submittal Form" in the form
attached hereto:

The Committee shali review plans within fifieen (15) days of submittal, A "Checklist of
Compliance,” attached to these Guidelines, shall be returned with one (1) set of pians
stamped "Approved, The Preserve at Fall Creek Development Control Committee”,
By: , Date: . The Committee shall
retain ope (1) set of plans with the Checklist for its files. If the Committee disapproves
the plans, written niotice of such shall be given to the lot owner and shall specify the
reason of reasons for such disapproval. Construction may not start until 21! plans have
received “Approval" from the Committee.

RESUBMITTAL

If the Committee has disapproved any of the submitted plans it is the responsibility of the
owner to see that corrections or modifications are made in compliance with the Commitiee
comments. One set of corrected plans shall then be resubmitted with changes "noted."
"The Committee will make every effort to review and approve the plans as quickly as
possible.

1l ARCHITECTURAL GUIDELINES

The Committee has established the following guidelines for specific types of construction

and improvements on land subject to the Declaration. Any addition, exterior alteration or change
1o an existing building shall be compatible with the design character or the original building. Any
new detached structure (if permitted) shall be compatible with the existing structure.

1

FENCES, WALLS, AND SCREENING

Fencing, walls and screening will be designed and installed to be as harmonious as
possible with the architectural character of the community. No fence or screen will be
approved if its installation will obstruct necessaxy site lines for vehicular traffic. Undue
obstruction of view or other amenities from adjoining properties will be taken into
consideration by the Committee when teviewing for approval. Fences in general shall not
be located any closer to the front of the home than the rear foundation line of the home.
Dog run fencing wilt be allowed only if an electronic "invisible” fence is used. The
Committee discourages fencing of the entire back yard due to the effect that this fencing
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may have on the feeling of spaciousness desired by other property OWDers. The
Committee shall have the right to require additional landscaping on the exterior side of all
solid fencing on a lot (i.e. on the sides of such fencing facing away from the house on such
lot). Fences may be privately instatled but must be constructed to professional levels of
quality. Non-professionally installed fences will be inspected by the Committee after
completion in order to insure that the finat product is of a professional quality and final
approval of the fence shall be deemed withheld until successful completion of this final
review.

(8)  Height Restriction. The Committee is of the opinion that the environmental
integrity of the community will be materially fessened if the open nature of
the community is damaged by a proliferation of fences of excessive height.
The Committee, therefore, will approve fences up to four (4) feet in height
which otherwise meet these guidelines. The Committee will give
consideration, however, to a variance in this height limit where clearly
unique circumstances exist. The use of six (6) foot fences around small
patio areas of a backyard of a home in order to secure privacy for the
immediate patio area will be permitted.  The specific fence height
restrictions are as follows:

(1)  Property fencing and walls above grade shall not exceed four 4
feet above grade unless otherwise approved by the Committee.

(2)  The Commitiee will not approve any proposed fence which exceeds
four (4) feet in height unless the rear Mine of that lot offers some
circumstance clearly unique to that lot.

(3)  Patio screens/privacy fences shall not exceed six (6) feet in height.

®  Materials and Finish-

(1) Wood fencing or screening will be approved if the design is in
conformity with the architectural design of the community, subject
{0 the Committee's right to require landscaping on the exterior sides
thereof.

()  The Committee will not approve an application for the installation
of a chain link or other galvanized metal fencing unless it is vinyl
coated or covered with similar coating material and black in color.

(3)  Allfencingor screening should preferably have finished material on
both sides. If only one side has finished materials, that side must
face the public side or adjoining property.
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4.

(4)  Walls above grade should be constructed of natural stone, masonry
or attractive timber. (Railroad ties will not be allowed.)

LANDSCAPE MATERIALS

All new plant materials will conform to the current issue of the American Standard for
Nursery Stocks published by the American Association of Murserymen. The "landscape
plan” for each lot must be implemented and completed at time of closing on the sale of
each completed house. If poor soil conditions exist, the builder or owner shall be
responsible for providing topsoil for backfilling of all proposed trees, shrubs and grading
of the lot to establish 2 quality lawn. Each home will have a minimurn planting
requirement for the front and side yard:

1 Specimen shade tree 3%"-4" caliper
2 Deciduous shade trees 2"-214" caliper
1 Flowering tree 17-1%" caliper
3 Conifer trees §'-10" height

8 Shrubs 3'-4" height

12 Shrubs 18"-24" spread

However, should three (3) or more existing shade trees on the lot in the front and side
yards be preserved, the shade tree minimum requirements herein set out shall not apply.

LAWNS

All yards are to be seeded as the minimum requirement. All established lawns will be
required, by the owner, to be fertilized and weeded as necessary to insure a quality lawn
appearance at all times.

SWIMMING POOLS

Swimming pools must have the approval of the Committee before any work is undertaken.
No above ground pools shall be allowed. Permanent backyard pools will be approved by
the Committee only after careful consideration of the potential effect of such a pool in
neighboring properties. An application for the construction of a swimming pool will pot
be considered unless the application is accompanied by an application for acceptable fence
and landscape design approval. The design of such fence shall conform to county or
municipal regulations for such fencing. Use of plantings in the vicinity of the proposed
pool will be required to soften the effect of sound and required pool fencing on adjacent
properties.
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TENNIS COURTS, RACQUETBALL COURTS, PADDLE BALL COURTS,
BASKETBALL GOALS, ETC.

Tennis courts, racquetball courts, paddie ball courts, squash courts, and other recreational
or sporting facilities will be approved by the Commitiee only after thorough consideration
of the potential effect of such a structure or use in neighboring properties. The Committee
will pot approve non-baffled lighted courts of facilities. An application for the
construction of any such facility will not be considered unless the application i3
accompanied by an application for an acceptable fence and landscape design approval. It
is recommended by the Committee that any such fencing be of an open composition in
order to blend in with the surrounding properties and soften the effect on adjacent
properties.

Backboards of all basketball goals shall be translucent fiberglass with & black pole (or an
approved equal). The Commitiee Teserves te right to apprave or disapprove the location
of al} basketball goals.

PLAY EQUIPMENT

Children's play equipment such as sandboxes, temporary swimming pools, swing and
slide, playhouses and tents shall not require approval by the Committee provided such
equipment is not more than six {6) feet high, maintained by the ot owner in good repair
(including painting) and every reasonable effort has been made by the lot owner 10 sereen
or shietd such equipment from view of adjacent lot owners. Equipment higher than six
(6) feet shall require approval of the design, location, color, material and use by the
Committee.

RETAINING WALLS

Retaining walls must be architecturaily compatible with the exterior of the home (i.e.
stone, brick or timber). Railroad tie retaining wails will not be approved.

GUTTERS AND DOWNSPOUTS

All homes are required to collect runoff by the use of gutters and downspouts, that are
architecturally compatible in color with the exterior of the home. The builder
(homeowner) is responsible for directing all downspouts to the designated runoff relief
station unless otherwise approved by the Committee.

GARAGES

The location and orientation of all garages and garage doors will be planned in such a
manner as to not infringe on the privacy of the adjoining property. The gite and landscape
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10,

11.

12.

13.

14.

15,

plans of the home submitted for approval and the home on the adjoining property will be
taken into consideration by the Commitiee.

DRIVEWAYS

All driveways must be asphalt, concrete or an acceptable alternate as approved by the
Committee. Extensions, widening or re-routing of existing driveways must have the
approval of the Committee prior to construction.

SIDEWALKS

The owner/builder is responsible for providing all sidewalks on subject lot as shown
within the construction plans. Plans are available from the Committee upon request.

AIR COOLING UNITS

Air cooling units or other like utilities that are outside of the residential structure must be
located at the side or rear of the home and screened from view by the use of architectural
or landscape malerials. Architectural screens must be compatible with the exterior of the
home and constructed at a minimam height equal to the height of the unit in place.

SOLAR HEATING SYSTEMS

The Committee acknowledges the increased use of residential solar heating systems which
utilize solar heating panels and related equipment. The Committee will carefully review
solar heating plans to insure that their use and location have a minimum detrimental effect
on adjoining properties. (See Air Cooling Units.)

ANTENNAES

Unless specificaily authorized by the Committee, no television, radio or other antennas
may be erected by any lot owner on the exterior of a house or on a lot with the exception
of a satellite receiving dish not to exceed 18" in diameter.

SIGNAGE

No signs of any type shall be etected, or permitted to remain on the Development, other
than signage approved by the Committee.
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MISCELLANEQUS

(a)

b

(©

All construction trades performing work on any structure or other improvement o
any lot in the property subject to the Declaration will be expected to do their work
in a professional manner, and in accordance with all standards published by the
recognized trade councils of their respective industries, and it shall be understood
that all work performed in such property shall be of the highest quality known to
the trade. It is not the duty or the responsibility of the C'ommitiee to supervise of
inspect the quality of construction performed by the construction trades, but should
the Committee discover what it considers “low quality work™ or work being
performed which is not in accordance with the plans approved by the Committee,
the owner of the lot and the holder of the building permit for the work in question
(if known) may be notified and the work shall be corrected to a professional
stanidard and made to conform to the approved plans.

Should the determination of the Committee in this regard be challenged by the
owner of the lot or the holder of the building permit, such challenge shall be in
writing and served upon the Committee accompanied by a certified letter from an
architect registered to practice in the State of Indiana and bearing his signed seal
stating that, in his professional opinion, the work in question is in accordance with

the plans approved by the Committee and meets the quality standards herein
required.

Should the Committee still disapree and feel the work is substandard or got in
accordance with the approved plass, & panel of three architects will be chosen to
review the work and their majority vote shall constitute the final determination as
to what, if any, action is required. Should such panel of architects rule the work
substandard or not in accordance with the approved plans, then the work shall be
re-executed to professional standards and in accordance with the approved pians
within thirty (30) days. Inany case in which such a panel of architects is to make
a determination hereunder, one such architect shall be selected by the Committee,
one by the owner of the lot (or his builder), and the third by the two 50 selected.
If either party fails to select its architect and advise the other of such selection
within five (5) days after the date upot which the Committee notifies the owner of
the 1ot or the holder of the building permit that the Committee still feels the work
is substandard or not in accordance with the approved plans, then the single
architect selected by one of the parties shall serve alone as the panel of architects
to make such final determination. The costs and expenses of the architectural
review panel selected to determine any such dispute shall be porne and paid in
equal shares, one-half (1/2) by The Preserve at Fall Creek Homeowners
Association (the " Association”) and one-haif (1/2) by the owser of the affected lot.
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(@)  Neither the developer of the property subject to the Declaration nor any member
of the Committee shall at any time have any liability whatsoever to the owner of
any lot in such property or to any holder of a building permit for any
improvements to be jocated thereon sor 1o apy other person for any determination
or decision made by the Comimittee in the exercise of its duties and responsibilities
or for any actions taken or attempts made by the developer or the Committee to
enforce quality construction practices in the subject property.

(¢  The streets int the Development shall remain private streets, unless otherwise
specifically dedicated to the public. The deeds conveying each lot in the
Development shall recite 2 notice of assessment for maintenance and use of the
private streets to be collected and enforced by the Association.

The manufacturet’s pristed instruction and directions for the application or installation of their
products shall always constitute the minimum standard for the application or instaliation of that
product.
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