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DECLARATIOR OF COVENANTS, CONDITIONB AND RESTRICTIONS
FOR
WINDERMERE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(hereinafter referred to as "Declaration") is made this
day of December, 19%2, by Windermere Partners, an Indiana
Partnership (hereinafter referred to as "Declarant").

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property
located in Hamilton County, Indiana, and more particularly
described in Exhibit A, attached hereto and incorporated herein
by reference, and Declarant desires to subject such property to
the provisions of this Declaration and to have constructed on the
property a residential community to be known as "Windermere"
(hereinafter the "Community") consisting of several
neighborhoods, and to provide a flexible and reasonable method
for the administration and maintenance of such property; and

WHEREAS, as hereinafter provided in this Declaration,
Declarant has retained and reserved the right, privilege and
option to submit to the provisions of this Declaration at a later
time and from time to time as a part of the residential community
described herein, all or any portion of the Additional Property
described in Exhibit B, attached hereto and incorporated herein
by reference; and

WHEREAS, in connection with the development of the
Community, Declarant, or its assignee, may create adjacent to or
nearby the Community a golf course and accompanying ammenities
for public, private, or semi-private use.

NOW, THEREFORE, Declarant hereby declares that all of the
property described in Exhibit "A" and any Additional Property
described in Exhibit "B" as may by subsequent amendment hereto be
subjected to this Declaration shall be held, transferred, sold,
conveyed, leased, occupied and used subject to the easements,
restrictions, covenants, charges, liens, and conditions
hereinafter set forth, all of which are for the purpose of
protecting the value and desirability of the property and which
shall touch and concern and run with the title to the property
subjected to this Declaration, and which shall be binding on all
parties having any right, title, or interest in the described
properties or any portion thereof, and their respective heirs,
successors, successors—-in-title, and assigns, and shall inure to
the benefit of each Owner thereof and where provided herein,
shall benefit the property on which the aforesaid golf course is
located. This Declaration does not and is not intended to create
a condominium within the meaning of the Indiana Horizontal
Property Law, Ind. Code S 32-~1-6~1, et sedq.



Article I
Definitions

DEFINITIONS. The following words, when used in this
Declaration, unless the context shall prohibit or otherwise
reguire, shall have all the following meanings. All definitions
shall be applicable to the singular and plural forms of such
terms:

8ection 1.1. "“Additiocnal Property"” shall mean and refer to
the real property described in Exhibit "B" and all improvenments
thereon, together with such additional property as Declarant
shall acquire from time to time and by amendment to Exhibit "B
hereto recorded in the records of the Recorder of Hamilton
County, Indiana, add to Exhibit "B".

Section 1.2. "Annexzation" shall mean and refer to the act
of recording in the public records of Hamilton County, Indiana a
Supplemental Declaration which makes all or a portion of the
Additional Property subject to the terms of this Declaration, as
more particularly described in Article IX hereof.

S8ection 1.3. YArchitectural Standards Committee" shall mean
and refer to the committee which shall be appointed by the
Association's Board of Directors to approve exterior and
structural improvements, additions, and changes within the
Development as provided in Article XII hereof.

Bection 1.4. "Area of Common Responsibility" shall mean and
refer to the Common Areas, together with those areas and
properties, if any, which by the terms of this Declaration, or by
contract or by agreement with any Neighborhood become the
responsibility of the Association. Such areas may include, but
are not limited to, the office of any property manager employed
by or contracting with the Association, if located on the
Property, or any public rights~of-way within or adjacent to the
Property.

Bection 1.5. "Articles of Incorporation" or YaArticles"
shall mean and refer to the Articles of Incorporation of
Windermere Homeowners Association, Inc., as filed with the
Secretary of State of the State of Indiana.

8ection 1.6. MAgsociation' shall mean and refer to
Windermere Homeowners Association, Inc., an Indiana not-for-
profit corporation, which Declarant has caused or will cause to
be incorporated, its successors or assigns.

S8ection 1.7. "Base Assessment" shall mean and refer to
assessments levied by the Association against each Lot in the
Property to fund Common Expenses in the manner herein provided.

Section 1.8. "“Board of Directors" or "Board" shall mean and
refer to the board of directors of the Association.



Section 1.9. "By-Laws" shall mean and refer to the By-Laws
of Windermere Homeowners Association, Inc., attached hereto as
Exhibit "C" and incorporated herein by reference, and including
any amendments thereto.

Bection 1.10. "Class B Control Period" shall mean and refer
to the period of time during which the Class B Member is entitled
to appoint a majority of the members of the Board of Directors,
as provided in Section 4.2 (b) hereof.

S8ection 1.11. "“Club Owner® shall mean and refer to the
owner of the property on which the Golf Club is located, and its
successors and assigns.

Section 1.12. *"Common Area"™ shall mean and refer to all
portions of the property shown on any recorded plat of the
Property, which are not Lots and which are not dedicated to the
public, including all improvements and structures constructed
thereon, and which are further subdivided into "Exclusive Common
Areas" and "General Common Areas." The designation of any land
and/or improvements as Common Areas shall not mean or imply that
the public at large acquires any easement of use of enjoyment
therein.

S8ection 1.13. ‘'"Common Expenses” shall mean the actual and
estimated expenses incurred for General Common Areas by the
Association for the general benefit of all Lot Owners, including
any reasonable reserve, all as may be found to be necessary and
appropriate by the Board pursuant to this Declaration, the
By-Laws, and the Articles of Incorporation of the Association,
but shall not include any expenses incurred during the Class B
Control Period for initial development, original construction or
installation of infrastructure, original capital improvements, or
other original construction costs unless approved by Voting
Members representing a majority of the total Class A vote of the
Association. Common Expenses shall also include any other
expenses denominated as such by these Declarations and shall
include the costs of maintaining any intangible or tangible
property (such as sewer lines, lighting and landscaping) which
may not be located in a Common Area but the maintenance of which
is in the best interests of the Community as determined by the
Declarant (or the Board of Directors) in its sole and absolute
discretion.

Section 1.14. "Community-wide Standard" shall mean the
standard of conduct, maintenance, or other activity generally
prevailing throughout the Property. Such standard may be more
specifically determined by the Board of Directors and the New
Construction Committee.

Bection 1.15. "Declarant" shall mean and refer to
Windermere Partners, an Indiana general partnership, and any
successors or assigns who take title to any portion of the
property described on Exhibits "A" or any Additional Property for
the purpose of development and sale, and who are designated as



the Declarant hereunder in a recorded instrument executed by the
immediately preceding Declarant.

S8ection 1.16. "Declaration" shall mean and refer to this
Declaration of Covenants, Conditions, and Restrictions for
Windermere and all amendments thereof filed for record in the
public records of Hamilton County, Indiana.

Saction 1.17. “Develcpment" shall mean and refer to the
Property and all improvements located or constructed thereon, and
any portion of the Additional Property submitted to the
provisions hereof pursuant to Section 2.2.

S8ection 1.18. "Dwelling" shall mean and refer to any
improved property designed or intended for use as a residential
detached dwelling or as a patio home on a Lot located within the
Development.

SBection 1.19. "BExclusive Common Area’™ shall mean and refer
to certain portions of the Common Area which are for the
exclusive use and benefit of one or more, but less than all,
Neighborhoods, or a portion of any Neighborhood or a group of
individuals, as more particularly described in Article III of
this Declaration, and as identified as an Exclusive Common Area
on any recorded plat of the Property.

Baection 1.20. "Foreclosure® shall mean and refer to,
without limitation, the judicial foreclosure of a Mortgage or the
conveyance of secured property by a deed in lieu of a judicial
foreclosure.

Section 1.21. ‘'General Common Area" shall mean all real and
personal property which the Association now or hereafter owns or
otherwise holds for the common use and enjoyment of all Owners,
and is identified as a General Common Area on any recorded plat
of the Property.

S8ection 1.22. "Golf Club" shall refer to certain parcels of
real property located within or adjacent to the property subject
to this Declaration and which may be operated thereon on either a
public, semi-private, or private basis, a golf club.

The Golf Club is not included as part of the Common Areas
nor is it governed by the provisions of this Declaration except
as specifically provided herein. No Owner or Occupant nor the
Association shall have any rights in and to, or obligation with
respect thereto, the Golf Club except as expressly and
specifically provxded herein,

Bection 1.23. "Landscape Basement" shall mean and refer to
those areas identified on any recorded plat of the Property as
Landscape Easements. The landscaping located within the easement
area shall be maintained by the Association and the Association
shall have an easement of 1ngress and egress on and over such
areas for the purpose of this maintenance obligation. The
landscaping and other improvements planted or installed by the

4



Declarant and/or the Association within the Landscape Easement
may not be removed by an Owner, nor may the Owner add any
landscaping or improvements in such area without the approval of
the Declarant and/or the Association.

Section 1.24. "Lot" shall mean and refer to each plot of
land included in the Property identified as a lot on any recorded
plat of the Property upon which it is intended that a Dwelling
shall be constructed.

Bection 1.25. "Member" shall mean and refer to a Person
holding membership in the Association, as provided in Article IV
below.

B8ection 1.26. '"Mortgage" shall mean and refer to any
mortgage or other security instrument by which a Lot or any
structure thereon is encumbered.

Bection 1.27., "Mortgagee" shall mean and refer to a
beneficiary or holder of a Mortgage.

Section 1.28. ‘''Mortgagor" shall mean and refer to any
Person who gives a Mortgage.

SBection 1.29. "Neighborhood" shall mean and refer to each
portion of the Property which is a separately developed and
denominated residential area subject to this Declaration in which
Owners may have common interests other than those common to all
Members of the Association, such as a common theme, entry
feature, development name, and/or Exclusive Common Areas and
facilities which are not available for use by all Members of the
Associlation.

Although not required, there is reserved the right for each
Neighborhood to establish its own, separate homeowners
association as more specifically defined in Article IV
(hereinafter referred to as "Neighborhood Association"). Such an
association would be distinct from the Association as hereinabove
defined and shall give to said Neighborhood no greater rights,
privileges, or obligations. It shall not be necessary for any
Neighborhood to be governed by an additional Neighborhood
Association.

Bection 1.30. "Neighborhood Assessments" shall mean and
refer to assessments levied against the Lots in a particular
Neighborhood or Neighborhoods to fund Neighborhood Expenses, as
more particularly described in Article XI, Section 11.2 of this
Declaration.

Bection 1.31. "Neighborhood Expenses" shall mean and refer
to the actual and estimated expenses incurred by the Association
on behalf of Lots within a particular Neighborhood or
Neighborhoods, which may include a reasonable reserve for capital
repairs and replacements, all as may be specifically authorized
from time to time by the Board of Directors and as more
particularly authorized herein.



Bection 1.32. "Owner" shall mean and refer to the record
owner, whether one or more Persons, with fee simple title to any
Lot which is part of the Property, but excluding in all cases any
party holding an interest merely as security for the performance
of an obligation. The term "Owner" shall include Declarant so
long as Declarant shall own any Lot. If a Lot is sold under a
recorded contract of sale, and the contract specifically so
provides, the purchaser (rather than the fee owner) will be
considered the Owner. If a Lot is subject to a written lease
with a term in excess of one (1) year and the lease specifically
so provides, then upon filing a copy of the lease with the Board
of Directors the lessee (rather than the fee owner) will be
considered the Owner.

Bection 1.33. "Person' means a natural person, a
corporation, a partnership, a trustee, or any other legal entity.

Section 1.34. "“Property" shall mean and refer to those
tracts or parcels of real estate described on Exhibit "A",
together with all improvements thereon, and upon submission to
the provisions of this Declaration, the tracts or parcels of real
estate described in Exhibit "B", together with all improvements
thereon.

Section 1.35. *Special Assessment" shall mean and refer to
assessments levied in accordance with Article XI, Section 11.5 of
this Declaration.

Section 1.36. "Supplemental Declaration™ shall mean an
amendment or supplement to this Declaration executed by or
consented to by Declarant (so long as he is a Member of the
Association) and recorded in the public records of Hamilton
County, Indiana, which subjects Additional Property to this
Declaration and/or imposes, expressly or by reference, additional
restrictions and obligations on the land described therein, or
designates Voting Groups as specified in Article IV,Section
4.3 (b) hereof.

Bection 1.37. 'Voting Group" shall mean one (1) or more
Voting Members who vote on a common slate for election of
directors to the Board of Directors of the Association, as more
particularly described in Article IV, Section 4.3 of this
Declaration or, if the context permits, the group of Members
whose Lots are represented thereby.

S8ection 1.38. "voting Member" shall mean and refer to the
representative selected by the Lot Owners of each distinct
Neighborhood to be responsible for casting all votes attributable
to the Lots in such Neighborhood for election of the Board of
Directors, for amending this Declaration or the By-Laws, and for
all other matters provided for in this Declaration and in the
By-Laws. The Voting Member from each such Neighborhood shall be
the senior elected officer (e.g., Neighborhood Committee chairman
or Neighborhood Association president) from that Neighborhood;
the alternate Voting Member shall be the next most senior
officer.



Artiecle II
Develcpment

Section 2.1. Development of Property. Except as otherwise
set forth in Article XIII, Section 13.1, all Lots within the
Development shall be and are hereby restricted exclusively to
single-family residential use and shall be subject to the
standards and restrictions set forth in these Declarations.
Declarant shall have the right, but not the obligation, for so
long as Declarant owns any Lot or holds the unexpired option to
submit Additional Property (as defined in Section 2.2) to
maintain and make improvements, repairs, and changes to all
Common Areas and to all Lots owned by Declarant, including,
without limitation, (i) installation and maintenance of any
improvements in and to the Common Areas, (ii) changes in the
location of the boundaries of any Lots owned by Declarant or of
the Common Areas, (iii) changes in the boundaries between the
Golf Club property and any portion of the Property owned by
Declarant (or any of the Additional Property submitted to the
term hereof), (iv) installation and maintenance of any water,
sewer, and other utility systems and facilities, (v) installation
of security and/or refuse facilities, and (vi) additions or
changes in the boundaries of any General Common Areas, Exclusive
Common Areas or Landscape Easement Areas.

S8ection 2.2. Development of Additional Property. Declarant
hereby reserves the right and option, to be exercised in its sole
discretion, to submit at any time and from time to time until all
property described in Exhibit "B" has been subjected to this
Declaration or December 31, 2008, whichever is earlier, the
Additional Property as described in Exhibit "B" or a portiocn or
portions thereof to the provisions of this Declaration. This
option may be exercised by Declarant upon its accordance with the
following rights, conditions, and limitations:

(a) Declarant reserves the right to terminate this option
at any time prior to December 31, 2008, by executing and filing
an instrument evidencing such termination in the public records
of Hamilton County, Indiana.

(b) Portions of the Additional Property may be added to the
Development at different times, and there are no limitations
fixing the boundaries of the portions or regulating the order,
sequence, or location in which any of such portions may be added
to the Develcopment. No single exercise of Declarant's option to
submit a portion of the Additional Property to the Declaration
shall preclude any further exercises of this option thereafter
and from time to time as to other portions or the balance of the
Additional Property.

(¢) If the Additional Property or any portion thereof is
added to the Development, Declarant reserves the right to
designate the boundaries of the Lots, as well as the Common
Areas, if any, to be added to the Development in connection
therewith.



{d) The option reserved by Declarant to cause all or any
portion of the Additional Property to become part of the
Development is entirely at the discretion of Declarant and shall
in no way be construed to impose upon Declarant any obligation to
add all or any portion of the Additional Property to the
Development.

(e) The option may be exercised by Declarant only by the
execution of an amendment to this Declaration ("Supplemental
Declaration")} which shall be filed in the public records of
Hamilton County, Indiana, together with a legal description of
the Additional Property or such portion or portions thereof as
are being added to the Development by such amendment.
Simultaneously therewith, Declarant shall convey to the
Association the Common Areas, 1f any, contained within the
Additional Property, or such portion thereof so submitted, such
conveyance to be subject to the lien of taxes not yet due and
payable, development loans, all easements and restrictions of
record, utility easements, serving or otherwise encumbering the
Property and/or the Additional Property, and any exceptions which
would be disclosed by a survey or physical inspection of such
parcel(s). Any such amendment shall expressly submit the
Additional Property or such portion thereof to all the provisions
of this Declaration. The provisions of this Declaration shall
then be construed as embracing the real property described in
Exhibit "A" and the Additional Property or such portion or
porticns thereof so submitted to the terms hereof, together with
all improvements located thereon. If the Additional Property or
any portion or portions thereof is added to the Development, then
the number of Voting Members in the Association shall be
increased by the number of Neighborhoods to be located on the
Additional Property or such portion or portions thereof as are
added.

(f) With respect to each Lot located within the Additional
Property which is submitted to this Declaration, Declarant shall
convey to the purchaser thereof the title to the Lot and its
appurtenant membership and voting rights in the Association
pursuant to Article IV.

Section 2.3. Gelf Club. Declarant may, in its sole and
absolute discretion, develop the Golf Club, including a golf
course and other related facilities on the Golf Club property.
The Golf Club shall be separate and distinct from the Association
and governed by its own rules, regulations, and regquirements.
Declarant, in his sole discretion, will determine whether the
Golf Club will be operated on a public semi~private, or private
basis. Declarant also reserves the right and option to enter
into contracts and agreements, at its sole discretion, concerning
the maintenance, management and ownership of said Golf Club. The
Golf Club and the Golf Club property shall not be part of the
Common Areas, and neither the Association nor any Owner shall
have any right or privilege in and to the Golf Club or the
amenities contained therein, including the right to enter upon or
use the Golf Club facilities, except under such conditions and
reguirements as may be established by the Club Owner from time to



time. Absolutely no rights have been granted to the Association
nor any Owner regarding use of the Golf Club by this Declaration.

Section 2.4. Bubdivision Plat. Declarant reserves the
right, in its sole discretion, to record, modify, amend, revise
and add to, at any time and from time to time, prior to December
31, 2008, a subdivision plat setting forth such information as
Declarant may deem necessary with regard to the Development,
including, without limitation, the locations and dimensions of
the Lots, Common Areas, Additional Property, roads, utility
systems, drainage systems, landscape easements, utility
easements, drainage easements, access easements, and set-back
line restrictions.

Bection 2.5. Consent of Declarant, Any provision of this
Declaration to the contrary notwithstanding, the provisions set
forth in this Article II may not be abrogated, modified,
rescinded, supplemented, or amended in whole or in part without
the prior written consent of Declarant.

Article III
Property Rights

Section 3.1. General. Each Lot shall for all purposes
constitute real property which shall be owned in fee simple and
which, subject to the provisions of this Declaration, may be
conveyed, transferred, and encumbered the same as any other real
property. Fach Owner shall be entitled to the exclusive
ownership and possession of his Lot subject to the provisions of
this Declaration, including without limitation, the provisions of
this Article III. The ownership of each Lot shall include, and
there shall pass with each Lot as an appurtenance thereto,
whether or not separately described, a non-exclusive right and
easement of enjoyment in and to the General Common Areas as
established hereunder, which shall include, but not be limited
to, membership in the Association. Each Owner shall
automatically become a member of the Association and shall remain
a Member thereof until such time as his ownership ceases for any
reason, at which time his membership in the Association shall
automatically pass to his successor-in-title to his Lot, and upon
such transfer, such former owner shall simultaneously transfer
and endorse to his successor-in-title any certificates or other
evidences of his membership in the Association. Lots shall not
be subdivided, and, except as provided in Sections 2.1 and 3.7
hereof, the boundaries between Lots and Neighborhoods shall not
be relocated, unless the relocation thereof is made with the
consent of at least a majority of the Owners in the Development
and of Declarant, so long as Declarant owns any Lot or holds the
unexpired option to submit Additional Property or any portion
thereof to the Development. Notwithstanding the foregoing,
nothing herein shall prohibit the combination of two or more Lots
into a larger parcel in order to create a Dwelling site larger
than one Lot.



Bection 3.2. Execlusive Common Areas. Certain portions of
the Common Areas may be designated by Declarant in its sole
discretion as Exclusive Common Areas and reserved for the
exclusive use of Owners and occupants of less than all Lots, such
as the Lots within a particular Neighborhood or Neighborhoods.
All costs associated with maintenance, repair, replacement and
insurance of Exclusive Common Areas shall be assessed against the
Owners of Lots entitled to the exclusive use thereof as a
Neighborhood Assessment, as defined herein. Initially, any
Exclusive Common Area shall be designated as such by the
Declarant, in its sole right and discretion, and the exclusive
use thereof shall be assigned in the deed conveying the Exclusive
Common Area to the Association. A portion of the Common Areas
may be assigned as Exclusive Common Area and Exclusive Common
Areas may be reassigned upon the vote of a majority of the total
Association vote, including a majority of the votes attributable
to the Lots to which such Exclusive Common Areas are assigned.

Bection 3.3. Owner's EBasement of Enjoyment. Every Owner,
his family, tenants, and guests shall have a non-exclusive right
and easement of use and enjoyment in and to the Common Areas,
such easement to be appurtenant to and to pass with title to each
Lot, subject to the provisions of this Declaration and the rules,
regulations, fees, and charges from time to time established by
the Board of Directors in accordance with the By-Laws and subject
to the following provisions:

(a) The right of the Association to mortgage all or any
portion of the Common Areas for the purpose of securing a loan of
money to be used to manage, repair, maintain, improve, operate,
or expand the Common Areas. The mortgage shall be subject and
subordinate to any and all rights, interest, options, licenses,
easements, and privileges herein reserved or established for the
benefit of Declarant, any Owner, the Club Owner, or the holder of
any Mortgage, irrespective of when such Mortgage is executed or
given.

{(b) The easements reserved elsewhere in this Declaration or
in any Plat of all or any part of the Property, and the right of
the Association to grant and accept easements as provided in
Section 3.8 hereof.

(c) The right of the Association to dedicate or transfer
fee simple title to all or any portion of the Common Areas to
Hamilton County, Indiana, or to any other public agency or
authority, public service district,public or private utility,or
other person, provided that any such transfer of the fee simple
title must be approved by a majority of those Voting Members
present at a duly held meeting of the Association and by
Declarant, for so long as Declarant owns any Lot or holds the
unexpired option to submit the Additional Property or any portion
therecf to the Development.

(d) The rights of the Association and Declarant reserved

elsewhere in this Declaration or as provided in any Plat of all
or any part of the Property.
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(e} The rights and easements reserved to the Golf Club
Owner as provided herein.

(£f) The rights of the holder of any mortgage which is prior
in right or superior to the rights, interests, options, licenses,
easements, and privileges herein reserved or established.

8ection 3.4. Park Area. There shall be created a park area
comprising approximately six acres, together with whatever other
amenities Declarant may, in its sole discretion, create
(hereinafter collectively referred to as the "Park Area"). The
Park Area shall be designated on a subdivision plat hereafter
recorded with the Reccrder's Q0ffice of Hamilton County, Indiana,
and shall hereafter be added to the Common Areas of the Community
at such time as Declarant shall determine but in no event later
than the termination of the Class B Control Pericd. Subject to
the terms and provisions of this Declaration and the rules and
regulations from time to time established by the Board of
Directors, every Owner and his family, tenants, and guests shall
have the non-exclusive right, privilege, and easement of access
to and the use and enjoynment of the Park Area. Additionally,
Owners and occupants of that nearby real estate which is
described in Exhibit "D" (which is attached hereto and made a
part hereof) shall have the same rights of access and use of the
Park Area as every Owner; provided, however, each owner from the
Exhibit "D" area shall pay an annual fee assessed by the
Association that is based on an allocation of the cost of
maintenance and upkeep of the Park Area among all users of the
Park Area. Irrespective of whether the Park Area has yet been
added to the Common Areas, the income, if any, generated by the
Park Area and the expenses incurred with respect to the Park Area
shall belong to and be the responsibility of the Association;
provided, however, the original cost of construction and creation
of the Park Area shall be the obligation of Declarant.

Section 3.5. Bwim and Tennis Club. Declarant may create a
swimming pool and tennis court area (hereinafter collectively
referred to as the "Swim and Tennis Club"), which shall be
maintained and administered separate and apart from the Park
Area. At any time prior to the termination of the Class B
Control Period, Declarant (or its assignee) shall transfer
ownership of the Swim and Tennis Club to the Association or to an
entity created and owned by the Association (or its members) for
the purpose of owning the Swim and Tennis Club. Fees shall be
charged to all persons using any part of the Swim and Tennis
Club, regardless of whether such persons are Owners hereunder,
with the amount of said fees being determined by Declarant in its
sole discretion, or by the Association subsequent to it obtaining
ownership thereto. Upon payment of the reguired fees, such
person shall receive a one year membership to the Swim and Tennis
Club. Notwithstanding any provision in this Declaration to the
contrary, no individual shall have the right to the use of the
Swim and Tennis Club unless he has first paid the required fees
and obtained membership thereto. Membership in the Association
does not confer any rights to the use of the Swim and Tennis
Club. Declarant, and later the Association upon transfer of

11



ownership of the Swim and Tennis Club, shall have the right to
make rules and regulations governing the operation and use of the
Swim and Tennis Club.

One-year memberships for the use of the Swim and Tennis Club
shall be made available to persons in three separate categories
according to the following order and priority:

Category 1 - Owners and occupants of Lots in the
Community and Owners and occupants of Lots on certain
property located outside the Community in that nearby real
estate described in Exhibit "D" (which is attached hereto
and made a part hereof) provided such real estate is still
used for residential purposes;

Category 2 - the Golf Club Owner and such persons who
are members of the Golf Club or who have been conferred
rights to the use of the Golf Club by the Golf Club Owner;
and

Category 3 - the general public.

Pursuant to this list of priority herein provided, if a person
from a category which is higher in priority desires to become a
member of the Swim and Tennis Club after capacity has been
reached, then the membership of the person in the category of the
lowest priority who was the last to become a member of the Swim
and Tennis Club will not be permitted to be renewed for the next
calendar year. Fees charged to those persons in Category 2 and
Category 3 for membership in the Swim and Tennis Club may, in the
discretion of the Declarant, or in the discretion of the
Association subsequent to it obtaining ownership thereto, be
charged at a rate of up to fifteen percent (15%) higher than
those charged to members from Category 1.

The level of capacity for the Swim and Tennis Club shall be
determined by Declarant in a Supplemental Declaration prior to
the transfer of ownership of the Swim and Tennis Club to the
Association or the entity formed to own the Swim and Tennis Club.
The level of capacity shall not be modified whatosever by any
person, including but not limited to, the Declarant and/or the
Association, except: (i) in the event that any part of the Swim
and Tennis Club is itself modified, in which event the level of
capacity could be modified by a declaration of the Board of
Directors; or (ii) Declarant and/or the Board of Directors
determines that capacity should be reduced (according to the
priority for reductions set forth above) in order to maintain the
tax-exempt status of the Association (but not merely for the
purpose of preventing fees received from non-Owners being
designated as taxable income to the Association). The income
received and expenses incurred with respect to the Swim and
Tennis Club shall be separate and distinct from the funds and
obligations of the Association. Any profit or loss generated by
the operation of the Swim and Tennis Club shall belong to or be
borne by the Association.

12



Bection 3.6. Access. All Owners, by accepting title to
Lots conveyed subject to this Declaration, waive all rights of
uncontrolled and unlimited access, ingress, and egress to and
from such Lot and acknowledge and agree that such access,
ingress, and egress shall be limited to roads, sidewalks,
walkways, and trails located within the Development from time to
time, provided that pedestrian and vehicular access to and from
all Lots shall be provided at all times. There is reserved unto
Declarant, the Association, and their respective successors and
assigns the right and privileges, but not the obligation, to
maintain guarded or electronically~monitored gates controlling
vehicular access to and from the Development or particular
Neighborhood.

S8ection 3.7. Easements for Declarant. During the period
that Declarant owns any Lot or holds the unexpired option to
submit the Additional Property or any portion thereof to the
Development, Declarant shall have an easement for access to
Common Areas for the purpose of constructing structures and other
improvements in and to the Lots and the Additional Property and
for installing, maintaining, repairing, and replacing such other
improvements to the Property (including any portions of the
Common Areas) as are Contemplated by this Declaration or as
Declarant desires, in its sole discretion, including, without
limitation, any improvements or changes permitted and described
by Article II hereof, and for the purpecse of doing all things
reasonably necessary and proper in connection therewith, provided
in no event shall Declarant have the obligation to do any of the
foregoing. 1In addition to the other rights and easements set
forth herein and regardless of whether Declarant at that time
retains ownership of a Lot or has the right to submit the
Additional Property or any portion thereof to the Development,
Declarant shall have an alienable, transferable, and perpetual
right and easement to have access, ingress and egress to the
Common Areas and improvements thereon for such purposes as
Declarant deems appropriate, provided that Declarant shall not
exercise such rlght so as to unreasonably interfere with the
rights of owners in the Development to the use of the Common
Areas.

Bection 3.8, Utility and Public SBervice Easements.

(a) There is hereby reserved for the benefit of Declarant,
the Association, and their respective successors and assigns, the
perpetual right and easement, as well as the power to grant and
accept easements to and from Hamilton County, Indiana, or any
other public authority or agency, pubklic service district, public
or private utility or other person, upon, over, under, and across
(i) all of the Common Areas; and (ii) those portions of all Lots
as are reasonably necessary for the purpose of installing,
replacing, repairing, maintaining, and using master television
antenna and/or cable systems, security and similar systems, and
all utilities, including, but not limited to, storm sewers,
drainage systems, and retention ponds and facilities for the
Development or any portion thereof, and electrical, gas,
telephone, water, and sewer lines, provided that such easement
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shall not unreasonably affect the use, developability,
marketability, or wvalue of any such Lot. 7To the extent possible,
all utility lines and facilities serving the Development and
located therein shall be located underground. By virtue of any
such easement and facilities, it shall be expressly permissible
for the providing utility company or other supplier or servicer,
with respect to the portions of the Development so encumbered,
(i) to erect and maintain pipes, lines, manholes, pumps, and
other necessary eguipment and facilities, (ii) to cut and remove
any trees, bushes, or shrubbery, (iii) to grade, excavate, or
£i1l, or (iv) to take any other similar action reasonably
necessary to provide economical and safe installation,
maintenance, repair, replacement, and use of such utilities and
systems; provided, however, that such utility company or other
supplier or servicer shall take reasonable actions to repair any
damage caused by such utility company or other supplier or
servicer during the exercise of any rights conveved under any
easement granted hereunder.

(b) Declarant hereby grants to Hamilton County, Indiana, or
such other governmental authority or agency as shall from time to
time have jurisdiction over the Development with respect to law
enforcement and fire protection, the perpetual, non-exclusive
right and easement upon, over, and across all of the Common Areas
for purposes of performing such duties and activities related to
law enforcement and fire protection in the Development as shall
be required or appropriate from time to time by such governmental
authorities under applicable law.

Bection 3.9. Drainage Easements. There is hereby reserved
an easement for the Declarant, the Association, or its assigns
for access to and installation, repair, or removal of a drainage
system, either by surface drainage or appropriate underground
installations, for the Property and adjoining Property; provided,
however, that the Owner of any Lot subject to a drainage easement
shall be reguired to maintain the portion of said drainage
easement on his Lot in the condition originally provided by
Declarant and free from obstructions so that the surface water
drainage will be unimpeded. No changes shall be made to said
area by Owner without the written consent of the Association;
provided, however, that Declarant, in its sole discretion, may
make any changes. No permanent structures shall be erected or
maintained upon said drainage ecasements.

S8ection 3.10. Landscape Easements. Landscape easements, as
designaged on a Plat of all or any part of the Property, are
hereby created and reserved for the use of Declarant and the
Association for access to and installation, maintenance, repair,
and replacement of walls, earth mounds, trees, foilage,
landscaping, and other improvements. Except as installed by
Declarant or the Association, no improvements or permanent
structures, including without limitation, fences, shall be
erected or maintained in or upon said Landscape Easements.

SBection 3.11. Bales and Construction Offices.
Notwithstanding any provisions or restrictions herein to the
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contrary, there is hereby reserved and created for the use of
Declarant, and its successors and assigns, and persons
constructing any Dwelling or improvement, an easement for access
to the Property for the maintenance of signs, sales offices,
construction offices, business offices, and model Dwellings,
together with such other facilities as in the sole opinion of
Declarant may be reasonably required, convenient, or incidental
to the completion, improvement and/or sale of Lots, Common Areas,
or the Additional Property, for so long as Declarant owns any Lot
or holds the unexpired option to add the Additicnal Property or
any portion thereof to the Development.

Bection 3.12. Maintenance Easement. Subject to the terms
of Section 5.1 hereof, there is hereby reserved and created for
the use of Declarant, the Asscciation and their respective
agents, employees, successors, and assigns, a maintenance
easement to enter upon any Lot for the purpose of mowing,
removing, clearing, cutting, or pruning underbrush, weeds,
stumps, or other unsightly growth and removing trash, so as to
maintain a Community-Wide Standard of health, fire safety, and
appearance within the Development, provided that such easements
shall not impose any duty or obligation upon Declarant or the
Association to perform any such actions.

S8ection 3.13. Easements for Golf Club Property. There is
hereby reserved and created for the use of Club Owner, its
successors, assigns, and successors-in~title with respect to the
Golf Club property, the following easements:

(a) Utility Easements. The right and easement for access
to and for the installation, maintenance, repair, replacement and
use within the Common Areas and those portions of Lots encumbered
pursuant to Section 3.8 hereof of security systems and utility
facilities and distribution lines, including without limitation,
drainage systems, storm sewers and electrical, gas, telephone,
water, sewer and master television antenna and/or cable systen
lines, and the easement for the drainage and discharge of surface
water onto and across the Property, provided that such drainage
and discharge shall not materially damage or affect the Property
or any improvements form time to time located thereon, such
rights to be limited and restricted as set forth in Section 3.8
hereof,

(b) Comstruction, Maintenance, and Repair. The right and
easement on, over, and across the Common Areas and such portions
of the Lots within ten (10) feet of any boundary line of any Lot
adjacent to the Golf Club property for the construction of such
improvements on the Golf Club property or such portions of the
Development as Club Owner shall desire from time to time and for
maintaining, repairing, and replacing such improvements, provided
that Club Owner shall not use such easement so as to unreasonably
interrupt or interfere with any Owner's use of the Common Areas
and such portions of the Lots and shall promptly repair and
restore any damage to said Common Areas and such portions of the
Lots caused by the use of the right and easement granted herein.
In addition, there is hereby reserved for the benefit of Club
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Owner, its agents, employees, successors, and assigns, the right
and easement to enter upon any unimproved portions of Lots which
are located within thirty (30) feet from the water's edge of any
lake, pond, or the body of water located on the Golf Club
property for the purpose of mowing such area and keeping the same
free and clear of unsightly growth and trash, as well as for the
purpose of maintaining such bodies of water, such maintenance to
include, without limitation, dredging and the maintenance of
reasonable water quality standards.

(c) Golf Course Maintenance. An easement over and across
the portions of the Common Areas and each Lot which is adjacent
to the Golf Club property for purposes of maintenance and
landscaping. This easement shall permit, but shall not obligate,
Club Owner and its agents, employees, successors, and assigns
with respect to the Golf Club property to go upon any such
portions of the Common Areas, and such Lots to maintain or
landscape the areas encumbered by such easement. Such
maintenance and landscaping shall include planting of grass,
watering application of fertilizer, mowing, and the removal of
underbrush, stumps, trash or debris, and trees of less than two
(2) inches in diameter. The area encumbered by this easement
shall be limited to the portion of the Common Areas and such Lots
within thirty (30) feet of those boundary lines of the Common
Areas and such Lots which are adjacent to the golf course or
adjacent to lakes, ponds, or other bodies of water abutting the
golf course; provided, however, the entire unimproved portion of
each Lot shall be subject to such easement until the landscaping
plan for such Lot has been approved and implemented pursuant to
Section 12.10 hereof. Notwithstanding the rights granted to Club
Owner by the foregoing, there is hereby reserved and granted to
Club Owner the same rights of enforcement as belong to the
Association against any Owner (and said Owner's Lot) for such
Owner's failure to maintain the 30 foot easement area in
accordance with both the Community~Wide Standard and the
landscaping plan approved for said Lot.

(d}) Entry by Golfers. Each Lot and any portion of the
Common Areas which is adjacent to Golf Club property shall be
subject to the easement for the use of the golf course players
and their caddies to enter upon the unimproved portion of any
such Lot or Common Area which is within ten (10) feet of any such
golf course to remove a ball, subject to the official rules of
the golf course, with such entering not being deemed to be a
trespass. Golf course players or their caddies shall not be
entitled to enter on any such Lots or portions of the Common
Areas with a golf cart or other vehicle, nor to spend an
unreasonable amount of time on any, such Lot or the Common Areas
or in any way commit a nuisance while on any such portion of the
Development.

(e} Landscaping Plan Approval. In addition to the
provisions of Article XII hereof, the landscaping plan for any
Lots and the portion of the Common Areas adjacent to any golf
course located on the Golf Club property shall, for that portion
of such Lot, or Common Areas which 1s within thirty (30) feet of
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any such golf course, be in general conformity with the overall
landscaping plan of such golf course, and shall be subject to
Club Owner's prior right of approval, which approval shall not be
unreasonably withheld. To promote a suitable and attractive open
space atmosphere, no fence, wall, shrubbery, building, or other
structure will be permitted within said thirty (30) foot portion
of those Lots or portions of the Common Areas which are adjacent
to the fairways or greens of such golf course, without the prior
written approval of the Architectural Standards Committee and the
Club Owner. There is hereby reserved over and across said thirty
(30) foot portion of said Lots and the Common Areas the right and
easement of light, air, and view for the benefit of the adjacent
golf course located on the Golf Club property. Any woodpiles,
playground equipment or any type of structure within such areas
must be screened from such areas by the Owner of said Lot and
such screening must first be approved by the Club Owner.

(f) Change in Easement B8ize. The depth of any easement
created by this Section 3.13 may be changed by the recording of a
Plat specifically identifying the extent of the easement with
respect to a Lot or the Common Areas affected thereby; provided,
however, no such change shall be made to an individual Lot
(without the Lot Owner's consent) after such Lot has been
purchased unless the effect of such change would be to decrease
the size of the easement and no such change in the size of the
easement with respect to Common Areas shall be made after the
termination of the Class B Contrel Periecd (without the
Association's consent) unless the effect of such change is to
decrease the size of the easement across the Common Areas.

Section 3.14. Access to Golf Club. Access to the Golf
Club, if any, within or adjacent to the Property is strictly
subject to the terms, conditions, rules and procedures
established by the respective owners of the Golf Club, as more
particularly described in Article XVIII of this Declaration. No
Owner or occupant gains any right to enter to use, or to reguire
the continued existence or operation of those facilities by
virtue of ownership or occupancy of a Lot.

Article IV
Membership and Voting Rights

SBection 4.1. Membership. Every Owner, as defined in
Article I, shall be deemed to have a membership in the
Association. The owner({s) of the Golf Club shall not be Members
of the Association, and shall not be entitled to vote except as
specifically provided herein or in the By-lLaws.

No Owner, whether one (1) or more Persons, shall have more
than one (1) membership per Lot owned. In the event the Owner of
a Lot is more than one (1) Person, votes and rights of use and
enjoyment shall be as provided herein. The rights and privileges
of membership may be exercised by a Member or the Member's
spouse, subject to the provisions of this Declaration and the By-
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Laws. The membership rights of a Lot owned by a corporation or
partnership shall be exercised by the individual designated from
time to time by the Owner in a written instrument provided to the
Secretary, subject to the provision of this Declaration and the
By~Laws.

Bection 4.2. Voting. The Association shall have two (2)
classes of membership, Class A and Class B, as follows:

(a}) Class A. (lass A membership shall be all Owners with
the exception of the Class B Member, if any.

Class A Members shall be entitled to one (1) equal vote for
each Lot in which they hold the interest required for membership
under Section 4.1 hereof. There shall be only one (1) vote per
Lot. Unless otherwise specified in this Declaration or the
By~Laws, the vote for each Lot shall be exercised by the Voting
Member, as defined in Article I, representing the Neighborhood of
which the Lot is a part.

In any situation where a Member is entitled personally to
exercise the vote for his Lot and more than one (1) person holds
the interest in such Lot required for membership, the vote for
such Lot shall be exercised as those Persons determine among
themselves and advise the Secretary of the Association in writing
prior to any meeting. In the absence of such advice, the Lot's
vote shall be suspended if more than one (1) Person seeks to
exercise it.

(b} Class B. The Class B Member shall be the Declarant.
The rights of the Class B Member, including the right to approve
actions taken under this Declaration and the By-Laws, are
specified elsewhere in the Declaration and the By-Laws. The
Class B Member shall be entitled to appoint a majority of the
members of the Board of Directors during the Class B Control
Period as hereinafter defined. The Class B Control Period shall
begin as of the date of this Declaration and extend to the
earlier of: (i) the date on which ninety percent (90%) of the
Lots have been sold or conveyed to persons (other than Declarant)
or Builders holding title solely for purposes of development or
sale. In making such calculation, the numerator shall be the
total Lots sold and the denominator shall be the total Lots
anticipated for sale and ownership in the Community as determined
by Declarant as of that date; (ii) December 31, 2008; or (iii)
the date on which Declarant determines that the Class B Control
Period shall end and notice of such termination is filed by means
of an instrument recorded with the Recorder of Hamilton County,
Indiana. The Class B Membership shall terminate and become
converted to Class A Membership upon the termination of the Class
B control Period.

Bection 4.3. Neighborhoods.
(a) Neighborhoods. Every Lot shall be located within a

Neighborhood as defined in Article I. The Lots within a
particular Neighborhood may be subject to additional covenants
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and the Lot Owners may all be members of another owner's
assocliation ("Neighborhood Association") in addition to the
Association, but no such Neighborhood Association shall be
required. Any Neighborhood which does not have a Neighborhood
Association shall elect a Neighborhood Committee, as described in
Article V, Section 5.2 of the By-Laws, to represent the interests
of Owners of Lots in such Neighborhood.

Each Neighborhood, upon the affirmative vote, written
consent, or a combination thereof, of a majority of Owners within
the Neighborhood, may, in its discretion, request that the
Association provide a higher level of service or special
services, not provided for all Members of the Association, for
the benefit of Lots in such Neighborhood, the cost of which shall
be assessed against the benefitted Lots as a Neighborhood
Assessment pursuant to Article XI hereof.

The senior elected officer of each Neighborhood Association
or Neighborhood Committee shall serve as the Voting Member of
such Neighborhood and shall cast all votes attributable to Lots
in the Neighborhood on all Association matters requiring
membership vote, unless otherwise specified in this Declaration
or the By-Laws. The next most senior officer shall be the
alternate Voting Member and may cast such votes in the absence of
the Voting Member. The Voting Member may cast all such votes as
it, in its discretion, deems appropriate. Notwithstanding the
above, each Voting Member shall cast only one (1) equal vote for
election of directors.

Initially, each portion of the Property which is intended to
be subdivided for development as a separate Neighborhood by the
Declarant, or which is described on a single plat or series of
plats by a single name shall constitute a separate Neighborhood.

(b) Voting Groups. In order to attempt to guarantee
representation on the Board of Directors for various groups
having dissimilar interests and to avoid a situation in which the
Voting Members representing similar Neighborhoods are able to
elect the entire Board of Directors, excluding representation of
others, the Declarant shall establish Voting Groups for election
of directors to the Board. The Declarant shall establish Voting
Groups not later than the date of expiration of the Class B
Control Period by filing with the Association and in the public
records of Hamilton County, Indiana, a Supplemental Declaration
identifying each Voting Group and designating the Lots within
each group. Such designation may be amended from time to time by
Declarant, acting alone, at any time prior to the expiration of
the Class B Control Period. Until such time as Voting Groups are
established, Declarant, or in the event that Declarant fails to
establish Voting Groups, all Lots shall be assigned to the same
Voting Group. Each Voting Group shall be entitled to elect the
number of directors specified in Section 3.6 of the By-Laws. Any
other members of the Board of Directors shall be elected at large
by all Voting Members without regard to Voting Groups.
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Article v
Maintenance

Section 5.1. Association's Responsibility. The Association
shall maintain and keep in good repair the Areas of Common
Responsibility, such maintenance to be funded as hereinafter
provided. The maintenance shall include but need not be limited
to, maintenance, repair, and replacement, subject to any
insurance then in effect, of all landscaping and other flora,
structure, and improvements, including all private streets,
situated upon the Common Areas, landscaped easements along the
primary loop road through the Property, medians of public streets
within the Property entry features for the Windermere community,
and such portions of any Additional Property included within the
Area of Common Responsibility as may be dictated by this
Declaration, or by a contract or agreement for maintenance with
any Neighborhood, or other person or entity, by the Association.

Except as otherwise specifically provided herein, all costs
associated with maintenance, repair and replacement of General
Common Areas shall be a Common Expense to be allocated among all
Lots as part of the Base Assessment. All costs associated with
maintenance, repair and replacement of Exclusive common Areas
shall be a Neighborhood Expense assessed as a Neighborhood
Assessment solely against the Lots to which the Exclusive Common
Areas are assigned notwithstanding that the Association may be
responsible for performing such maintenance pursuant to contract
or agreement hereunder.

The Association shall also be responsible for maintenance,
repair and replacement of Property within any Nexghborhood to the
extent designated in any Supplemental Declaration affecting the
Neighborhood. The Association may also assume maintenance
responsibilities with respect to any Neighborhood in addition to
those designated by Supplemental Declaration. This assumption of
responsibility may take place whether by agreement with the
Neighborhood or because, in the opinion of the Board, the level
and quality of service then being provided is not consistent with
the Community-Wide Standard of the Property. All costs of
maintenance pursuant to this paragraph shall be assessed as a
Neighborhood Assessment only agalnst the Lots within the
Nexghborhood to which the services are provided. The provision
of services in accordance with this Section shall not constitute
discrimination within a class.

The Association may maintain other property which it does
not own, including, without limitation, property dedicated to the
public or property located outside the Development, i1f the Board
of Directors determines that such maintenance is necessary or
desirable to maintain the Community~Wide Standard.

The Association shall not be liable for injury or damage to
any person or property (A) caused by the elements or by any Owner
or any other person, (B) resulting from any portion of the Common
Areas, or (C) caused by any pipe, plumbing, drain, conduit,
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appliance, equipment, security system, or utility line or
facility, the responsibility for the maintenance of which is that
of the Association, becoming out of repair. Nor shall the
Association be liable to any Owner for loss or damage, by theft
or otherwise, of any property of such Owner which may be stored
in or upon any portion of the Common Areas or any other portion
of the Property. No diminution or abatement of assessments shall
be claimed or allowed by reason of any alleged failure of the
Association to take some action or to perform some function
required to be taken or performed by the Association under this
Declaration, or for inconvenience or discomfort arising from the
making of improvements or repairs which are the responsibility of
the Association, or from any action taken by the Association to
comply with any law, ordinance, or with any order or directive of
any municipal or other governmental authority, the obligation to
pay such assessments being a separate and independent covenant on
the part of each Owner.

In the event that Declarant or Board of Directors determines
that: (i) any Owner or Neighborhood has failed or refused to
discharge properly his or its obligations with regard to the
maintenance, cleaning, repair, or replacement of items for which
is his or 1ts responszblllty hereunder, or (ii) that the need for
maintenance, cleaning, repair, or replacement which is the
rESPOHSlbllitY of the Association hereunder is caused through the
willful or negligent act of an Owner, his family, tenants,
guests, or 1nV1tees, and is not ccvered or paid for by insurance
in whole or in part, then in either event, Declarant or the
Association, except in the event of an emergency situation, may
give such Dwner or Neighborhoed written notice of Declarant's or
the Association's intent to provide such necessary maintenance,
cleaning, repair, or replacement, at the sole cost and expense of
such Owner or Neighborhood as the case may be, and setting forth
with reasonable particularity the malntenance, cleaning, repairs,
or replacement deemed necessary. Except in the event of an
emergency situation, such Owner or Neighborhood, as the case may
be, shall have fifteen (15) days within which to complete the,
same in a good and workmanlike manner, or in the event that such
maintenance, cleaning, repair or replacement is not capable of
completion within said fifteen (15) day period, to commence said
maintenance, cleaning, repair or replacement and diligently
proceed to complete the same in a good and workmanlike manner.

In the event of emergency situations or the failure of any Owner
or Neighborhood to comply with the provision hereof after such
notice, Declarant or the Association may provide (but shall not
have the obllgatlon to so provide) any such maintenance,
cleaning, repair or replacement at the sole cost and expense of
such Owner or Neighborhood, as the case may be, and said cost
(with respect to any Neighborhood responsmblllty) shall be added
to and become a part of the assessments for all Owners within
such Neighborhood and shall become a lien against such Owners'
Lots, or shall become a lien against the individual Owner's Lot
(with respect to any matter relating to an individual Owner's
responsibility) and such cost shall become a part of the costs of
the Association (until such time as reimbursement is received
from the individual Lot Owner). 1In the event that Declarant
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undertakes such maintenance, cleaning, repair or replacement, the
Association shall promptly reimburse Declarant for Declarant's
costs and expenses, including reascnable attorneys' fees.

Bection 5.2. Owner's Responsibility. Unless spac1f1cally
identified herein, each Owner shall maintain and repair the
interior and exterior of his or her Lot and Dwelling and all
structures, parklng areas, lawns, landscapnng, grounds and other
improvements comprising the Lot and Dwelling in a manner
consistent with the Community~Wide Standards and all applicable
covenants, unless such maintenance responsibility is otherwise
assumed by or assigned to the Association or a Neighborhood
pursuant to any Supplemental Declaration or other declaration of
covenants applicable to such Lot.

No Owner shall (i) decorate, change, or otherwise alter the
appearance of any portion of the exterior of a Dwelling or the
landscaping, grounds, or other improvements within a Lot unless
such decoration, change, or alteration is first approved, in
writing, by the Architectural Standards Committee as provided in
Article XITI hereof, or (ii) do any work which, in the reasonable
opinion of the Architectural Standards Committee, would
jeopardize the soundness and safety of the Development, reduce
the value thereof, or impair any easement thereto, without in
every such case obtaining the written approval of the
Architectural Standards Committee, of the Club Owner, as the case
be, directly affected thereby or benefitting from such easement.

Bection 5.3. Neighborhood's Responsibility. Upon
resolution of the Board of Directors, each Neighborhood shall be
responsmble for paying, through Neighborhood Assessments, costs
of maintenance of certain portions of the Areas of Common
Respon51b111ty within or adjacent to such Neighborhood, which may
1nclude, without limitation, the costs of maintenance of any
signage, entry feature, right-of-way and greenspace between the
Neighborhood and adjacent public roads, private streets within
the Neighborhood, regardless of ownershlp and regardless of the
fact that such maintenance may be performed by the Association.

Although not required to do so, if any Neighborhood has
responsibility, through contract or agreement, to maintain all or
a portion of the Property within a particular Neighborhood
pursuant to additional covenants affecting the Neighborhood, it
shall perform such maintenance responsibility in a manner
consistent with the Communltywwlda Standard. If any such
Neighborhood fails to perform its maintenance responsibility as
required herein and in any additional covenants, the Association
may perform it and assess the costs against all Lots within such
Neighborhood as provided in Article XI, Section 11.4 of this
Declaration.
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Article VI
Insurance and Casualty Losses

Bection 6.1. Insurance. The Association, Board of
Directors, or its duly authorized agent, shall have the authority
to and shall obtain blanket all-risk casualty insurance, if
reasonably available, for all insurable improvements on the
General Common Areas. If a blanket all-risk coverage policy is
not reasonably available, then at a minimum, an insurance policy
providing fire and extended coverage shall be obtained. This
insurance shall be in an amount sufficient to cover the full
replacement cost of any repair or reconstruction in the event of
damage or destruction from any insured hazard.

In addition to casualty insurance on the General Common
Areas, the Association may, upon request of a Neighborhood, and
shall if so specified in a Supplemental Declaration affecting the
Neighborhood, obtain and continue in effect adequate blanket all-
risk casualty insurance, if reasonably available, on Exclusive
Common Areas within the Neighborhood. If all-risk insurance is
not reasonably available, then fire and extended coverage may be
substituted. Such coverage may be in such form as the Board of
Directors deems appropriate and shall provide coverage for the
full replacement cost of all structures to be insured. The costs
thereof shall be charged to the Owners of Lots within the
benefitted Neighborhood as a Neighborhood Assessment, as defined
in Article I hereof.

The Association shall have no insurance responsibility for
any part of any Golf Club property.

The Board shall also cobtain a public liability policy
covering the Area of Common Responsibility, the Association and
its Members for all damage or injury caused by the negligence of
the Association or any of its agents. The public liability
policy shall have at a minimum a one Million Dollar ($1,000,000)
single person limit as respects to bodily injury and property
damage, a Three Million ($3,000,000) Dollar limit per occurrence,
if reasonably available, and a Five Hundred Thousand Dollar
($500,000) minimum property damage limit.

Premiums for all insurance on the Area of Common
Responsibility shall be Common Expenses of the Association and
shall be included in the Base Assessment, as defined in Article I
and as more particularly described in Article XI, Section 11.2.
Notwithstanding the foregoing, however, in the discretion of the
Board of Directors, premiums for insurance on Exclusive Common
Areas may be included in the Neighborhood Assessment of the
Neighborhood(s) benefitted thereby. The Policies may contain a
reasonable deductible, and,in the case of casualty insurance, the
amount thereof shall not be subtracted from the face amount of
the policy in determining whether the insurance at least equals
the full replacement cost. The deductible shall be paid by the
party who would be liable for the loss or repair in the absence
of insurance and in the event of multiple parties shall be
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allocated in relation to the amount each party's loss bears to
the total.

All insurance coverage obtained by the Board of Directors
shall be written in the name of the Association as trustee for
the respective benefitted parties, as first identified in
subsection (b) below. Such insurance shall be governed by the
provisions hereinafter set forth:

(a) All policies shall be written with a company authorized
to do business in Indiana which holds a Best's rating of A or
better and is assigned a financial size category of XI or larger
as established by A.M. Best Company, Inc., if reasonably
available, or, if not available, the most nearly equivalent
rating which is available.

(b) All policies on the General Common Areas shall be for
the benefit of the Association and its Members; all policies
secured at the request of a Neighborhood on the Exclusive Common
Areas shall be for the benefit of the Neighborhood Association,
if any, the Owners of Lots within the Neighborhood, and their
Mortgagees, as their interest may appear.

(c) Exclusive authority to adjust losses under policies
obtained by the Association on the Property shall be vested in
the Association's Board of Directors; provided, however, no
Mortgagee having an interest in such losses may be prohibited
from participating in the settlement negotiations, if any,
related thereto.

(d) 1In no event shall the insurance coverage obtained and
maintained by the Association's Board of Directors hereunder be
brought into contribution with insurance purchased by individual
Owners, occupants, or their Mortgagees.

(e) All casualty insurance policies shall have an inflation
guard endorsement, if reasonably available, and an agreed amount
endorsement.

(f) The Association's Board of Directors shall be required
to use reascnable efforts to secure insurance policies that will
provide the following:

(1) a waiver of subrogation by the insurer as to any
claims against the Association, the Associations' Board of
Directors, the Neighborhoods, the Owners and their
respective tenants, servants, agents, and guests, including
without limitation, the Association's Manager;

(1i) a waiver by the insurer of its rights to repair
and reconstruct the Property, instead of paying cash;

(11l) a statement that no policy may be cancelled,

invalidated, suspended, or subject to nonrenewal on account
of any one or more Owner;
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(iv) a statement that no policy may be cancelled,
invalidated, suspended, or subject to nonrenewal on account
of the conduct of any director, officer, or employee of the
Association or its duly authorized manager without prior
demand in writing delivered to the Association to cure the
defect and the allowance of a reasonable time thereafter
within which the defect may be cured by the Association, its
manager, any Owner or Mortgagee;

(v) a statement that any "other insurance" clause in
any policy exclude Owners' policies from consideration; and

(vi) a statement that the Association, Neighborhoods
and Lot Owners will be given at least thirty (30) days prior
written notice of any cancellation, substantial
modification, or nonrenewal.

(vii) All liability insurance shall contain
cross-liability endorsements to cover liability of the
Association to an Owner and shall also name the Declarant as
an additional insured.

In addition to other insurance reguired by this Section, the
Board shall obtain, as a Common Expense, worker's compensation
insurance, if and to the extent required by law, directors, and
officers' liability coverage, if reasonably available, a fidelity
bond or bonds on directors, officers,employees, and other Persons
handling or responsible for the Associations funds, if reasonably
available, and flood insurance, if reguired. The amount of
fidelity coverage shall be determined in the directors' best
business judgement but, if reasonable available, may not be less
than one-sixth (1/6) of the annual Base Assessments on all Lots,
plus reserves on hand. Bonds should contain a waiver of aill
defenses based upon the exclusion of persons serving without
compensation and shall require at least fifteen (15) days prior
written notice to the Association of any cancellation,
substantial modifications or non-renewal.

Bection 6.2, Individual Insurance. By virtue of taking
title to a Lot subject to the terms of this Declaration, each
Owner covenants and agrees with all other Owners and with the
Association that each Owner shall carry blanket all-risk casualty
insurance on the Lot(s) and structures constructed thereon
meeting the same requirements as set forth in Section 6.1 of this
Article VI for insurance on the Common Areas, except Owners nay
have reduced limits on the coverage. The Board of Directors may
require all Owners to furnish copies or certificates thereof to
the Association. Each Owner further covenants and agrees that in
the event of a partial loss or damage resulting in less than
total destruction of structures comprising his Lot, the Owners
shall proceed promptly to repair or to reconstruct the damaged
structure in a manner consistent with the original construction
or such other plans and specifications as are approved in
accordance with Article XII of this Declaration and all
applicable zoning, building and other governmental regulations.
The Owner shall pay any costs of repair or reconstruction which
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are not covered by insurance proceeds. In the event that the
structure is totally destroyed, the Owner may decide not to
rebuild or to reconstruct, in which case the Owner shall clear
the Lot of all debris and return it to substantially the natural
state in which it existed prior to the beginning of construction
and thereafter the Owner shall continue to maintain the Lot in a
neat, safe, and attractive condition consistent with the
Community~Wide Standard.

A Neighborhood may have more stringent requirements
regarding the standards for rebuilding or reconstructing
structures on the Lots within the Neighborhood and the standard
for returning the Lots to their natural state in the event the
structures are not rebuilt or reconstructed.

Section 6.3. Damage and Destruction.

(a2} Immediately after damage or destruction by fire or
other casualty to all or any part of the Property covered by
insurance written in the name of the Association, the Board of
Directors or its duly authorized agent shall proceed with the
filing and adjustment of all claims arising under such insurance
or obtain reliable and detailed estimates of the cost of repair
or reconstruction of the damaged or destroyed Property. Repair
or reconstruction, as used in this paragraph, means repairing or
restoring the Property to substantially the same condition in
which it existed prior to the fire or other casualty, allowing
for any changes or improvements necessitated by changes in
applicable building codes.

(b) Any damage or destruction to the General Common Area or
to the Exclusive Common Area of any Neighborhood shall be
repaired or reconstructed unless the Voting Members representing
at least seventy five (75%) percent of the total Class A vote of
the Association, if General Common Area, or the Lot Owners
representing at least seventy five (75%) percent of the total
vote of the Neighborhood whose Exclusive Common Area is damaged,
shall decide within sixty (60) days after the casualty not to
repair or reconstruct. If for any reason the amount of the
insurance proceeds to be paid as a result of such damage or
destruction, or reliable and detailed estimates of the cost of
repair or reconstruction, or both, are not made available to the
Association within said period, then the period shall be extended
until such funds or information shall be made available;
provided, however, such extension shall not exceed sixty (60)
additional days. No Mortgagee shall have the right to
participate in the determination of whether the damage or
destruction to the General Common Area or Exclusive Common Area
of a Neighborhood shall be repaired or reconstructed. If there
is no reconstruction, and there is no Neighborhood, then any
insurance proceeds would revert to the Association.

(c¢) In the event that it should be determined in the manner
described above that the damage or destruction to the General
Common Area or to the Exclusive Common Area of any Neighborhood
shall not be repaired or reconstructed and no alternative
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improvements are authorized, then the affected portion of the
Property shall be restored to its natural state and maintained by
the Association, or the Neighborhood, as applicable, in a neat
and attractive condition consistent with the Community-~Wide
Standard (see Section 1.14).

Bection 6.4. Disbursement of Proceeds. If the damage or
destruction for which the proceeds of insurance policies are paid
is to be repaired or reconstructed, the proceeds, or such portion
thereof as may be regquired for such purpose, shall be disbursed
for payment of such repairs or reconstruction as hereinafter
provided. Any proceeds remaining after defraying such costs of
repalr or reconstruction to the General Common Area shall be
retained by and for the benefit of the Association and placed in
a capital improvements account. In the event no repair or
reconstruction is made, any proceeds remaining after making such
settlement as is necessary and appropriate with the affected
Owner (s) and their Mortgagee(s) as their interests may appear,
shall be retained by and for the benefit of the Association and
placed in a capital improvements account. This is a covenant for
the benefit of any Mortgagee of a Lot and may be enforced by such
Mortgagee.

Section 6.5. Repair and Reconstructien. If the damage or
destruction to the General Common Area or to the Exclusive Common
Area of a Neighborhood for which insurance proceeds are paid is
to be repaired or reconstructed, and such proceeds are not
sufficient to defray the cost thereof, the Board of Directors
shall, without the necessity of a vote of the Voting Members,
levy a special assessment against all Owners on the same basis as
provided for Base Assessments; provided, however, if the damage
or destruction involves the Exclusive Common Area of a
Neighborhood Association, only the Owners of Lots in the affected
Neighborhood shall be subject to assessment therefore.

Additional assessments may be made in like manner at any time
during or following the completion of any repair or
reconstruction.

Article VII
No rartition

Except as is permitted in the declaration or amendments
thereto, there shall be no judicial partition of the Common Areas
or any part thereof, nor shall any Person acquiring any interest
in the Property or any part thereof seek any judicial partition
unless the Property has been removed from the provision of this
Declaration. This Article shall not be construed to prohibit the
Board of Directors from acguiring and disposing of tangible
personal property nor from acquiring title to real property which
may or may not be subject to this Declaration.
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Article VIII
Condemnation

8ection 8.1. Condemnation of Common Areas. Whenever all or
any part of the Common Area shall be taken (or conveyed in lieu
of and under threat of condemnation by the Beoard acting on the
written direction of Voting Members representing at least sixty
seven (67%) percent of the total Class A vote in the Association
(or, in the case of Exclusive Common Areas, of the Class A vote
attributable to Lots benefitted by the Exclusive Common Area) and
of the Declarant, as long as the Declarant owns any Property
described on Exhibits "A" or "B") by any authority having the
power of condemnation or eminent domain, each Owner shall be
entitled to notice thereof. The award made for such taking shall
be payable to the Association (or Neighborhood Association, if
any, in the case of Exclusive Common Areas) as trustee for all
Owners to be disbursed as follows:

If the taking involves a portion of the Common Area on which
improvements have been constructed, then, unless within sixty
(60) days after such taking the Declarant, so long as the
Declarant owns any Property described in Exhibits "A" and "B" of
this declaration, and Voting Member representing at least seventy
five percent (75%) of the total Class & vote of the Association
(or, in the case of Exclusive Common Areas, of the Class A vote
attributable to Lots benefitted by the Exclusive Common Areas)
shall otherwise agree, the Association shall restore or replace
such improvements so taken on the remaining land included in the
Common Area to the extent lands are available therefore, in
accordance with plans approved by the Board of Directors or the
Association (or Neighborhood Association, if any, in the case of
Exclusive Common Areas). If such improvements are to be repaired
or restored, the above provisions in Article VI hereof regarding
the disbursement of funds in respect to casualty damage or
destruction which is to be repaired shall apply.

If the taking does not involve any improvements on the
Common Area, or if there is a decision made not to repair or
restore, or if there are net funds remaining after any such
restoration or replacement is completed, then such award or net
funds shall be disbursed to the Association and used for such
purposes as the Board of Directors of the Association shall
determine.

Eection 8.2. Condemnation of Lots. In the event that all
or any part of a Lot is taken by any authority having the power
of condemnation or eminent domain, or is conveyed in lieu
thereof, and in the further event that the Owner of such Lot
responsible for the maintenance and repair of such Lot as the
case may be, elects not to restore the remainder of the Lot, then
such Owner making such election shall promptly clear away any
remaining improvements damaged or destroyed by such taking or
conveyance and shall leave such Lot and any remaining undamaged
improvements thereon in a clean, orderly, safe and sightly
condition. In addition, if the size or configuration of such Lot
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remaining after such taking or conveyance is insufficient to
permit the restoration of the remaining improvements thereon or
therein to the condition prior to such taking or conveyance in
compliance with all applicable standards, restrictions, and
provisions of this Declaration and all applicable zoning,
subdivisions, building, and other governmental regulations, then
such Owner shall have the option, after clearing away all
remaining improvements or portions thereof and placing the
remainder in a clean, orderly, safe and sightly condition
referred to above, of deeding the remaining portion of the Lot to
the Association (at no cost to the Association) as a part of the
Common Areas , and thereafter any such Owner shall not have any
further voting rights or membership rights or privileges in the
Association or with respect to the Development and shall not be
subject to any further assessments imposed by the Association and
payable after the date of such deeding.

In the event that any part of a Lot is taken by any
authority having the power of condemnation or eminent domain, or
is conveyed in lieu thereof, and if the Owner of such Lot
responsible for the maintenance and repair of such Lot, as the
case may be, elects to restore the remainder of the Lot, such
Owner making such election shall restore such remainder of such
Lot as nearly as practicable to the same condition it was in
prior to such taking or conveyance and in accordance with all
applicable standards, restrictions, and provisions of the
Declaration and all applicable zoning, subdivision, building, and
other govern ental regulations. All such work or restoration
shall be commenced promptly following such taking or conveyance
and shall be carried through diligently to conclusion.

Article IX
Annexation of Additional Property

Bection 9.1. 2Annexation Without Approval of Class A
Membership. Declarant shall have the unilateral right and
option, from time to time and at any time until all Property
described on Exhibit "B" has been subjected to this Declaration
or December 31, 2008, whichever is earlier, to subject to the
provisions of thls Declaratlon and the jurlsdlctlon of the
Association all or any portion of the real property described in
Exhibit "B", as more specifically set forth in Article II herein.
Such annexatlon shall be accomplished by filing in the public
records of Hamilton County, Indiana, a Supplemental Declaration
annex;ng such property. Such Supplemental Declaration shall not
require the consent of Voting Members, but shall require the
consent of Owner of such property, if other than Declarant. Any
such annexation shall be effective upon the filing or recording
of such Supplemental Declaration unless otherwise provided
therein. Declarant shall have the unilateral right to transfer
to any other Person the rlght privilege, and option to annex
additional property which is herein reserved to Declarant,
provided that such transferee or assignee shall be the developer
of at least a portion of the real property described in Exhibits
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"A" or "BY and that such transfer is memorialized in a written,
recorded instrument executed by the Declarant.

8ection 9.2. Annexation with Approval of Class A
Membership. Subject to the consent of the Owner thereof, the
Assoclation may annex real property other than that described on
Exhibit "B", and following the expiration of the right in Section
2.2, any property described on Exhibit "B*, to the provision of
thls Declaration and the Jjurisdiction of the Association. Such
annexation shall require the affirmative vote of Voting Members
or alternates representing a majority of the Class A votes of the
Association (other than those held by Declarant) present at a
meeting duly called for such purpose and of the Declarant, so
long as Declarant owns property subject to this Declaration or
which may become subject hereto in accordance with Section 9.1 of
this Article.

Annexation shall be accomplished by filing of a record in
the public records of Hamilton County, Indiana, a supplemental
Declaration describing the property being annexed. Any such
Supplemental Declaration shall be signed by the President and the
Secretary of the Association, and by the Owner of the property
being annexed and any such annexatlon shall be effective upon
filing unless otherwise provided therein. The relevant provision
of the By~Laws dealing with regular or special meetings, as the
case maybe, shall apply to determine the time reguired for and
the proper form of notice of any meeting called for the purpose
of considering annexation of property pursuant to this Section
9.2 and to ascertain the presence of a quorum at such meeting.

Bection 9.3. Acquisition of Additional Common Area.
Declarant may convey to the Association additional real estate,
1mproved or unimproved, located within the properties described
in Exhibits "A" or "B" which upon conveyance or dedication to the
Association shall be accepted by the Association and thereafter
shall be maintained by the Association at its expense as a Common
Area for the benefit of its Members.

Section 9.4. Withdrawal of Property. Declarant reserves
the right to amend this Declaration unilaterally at any time so
long as it holds an unexpired option to expand the Community
pursuant to this Article IX, without prior notice and without the
consent of any Person, for the purpose of removing certain
portions of the Property then owned by the Declarant or its
affiliates or the Association from the prov1sxon of this
Declaration to the extent orlglnally included in error or as a
result of any changes whatsoever in the plans for Windermere
desired to be effected by the Declarant, provided such withdrawal
is not unequivocally contrary to the overall uniform scheme of
development for Windermere.

Section 9.5. BAmendment. This Article shall not be amended
without the prior written consent of Declarant, so long as the
Declarant or its affiliates own any property descrlbed in
Exhibits "A" or "B" hereof.
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Article X
Rights and obligations of the Association

Section 10.1. General Common Areas. The Association,
subject to the rights of the Declarant and to the rights of the
Owners set forth in this Declaration shall be responsible for the
exclusive management and control of the Common Areas and other
improvements thereon (including, without limitation, furnishings
and equipment related thereto and common landscaped areas), and
shall keep it in good, clean, attractive, and sanitary condition,
order and repair, pursuant to the terms and conditions hereof and
consistent with the Community-Wide Standard. Except tc the
extent otherwise required by the provision of the Official Code
of Indiana relating to nonprofit corporations, this Declaration,
the By-Laws, or the Articles of Incorporation, the power herein
or otherwise granted to the Association may be exercised by the
Board of Directors, acting through the officers of the
Association, without any further action on the part of Owners.

SBection 10.2. Duties and Powers. The duties and powers of
the Association shall be those set forth in the provisions of the
official Code of Indiana relating to nonprofit corporations, this
Declaration, the By-Laws, and the Articles of Incorporation,
together with those rights and privileges reasonably implied to
effect the purposes of the Association; provided, however, that
if there are conflicts or inconsistencies between the Official
Code of Indiana, this Declaration, the By-laws, or the Articles
of Incorpcration, the provisions of the Official Code of Indiana,
this Declaration, and the By-~Laws, in that order, shall prevail,
and each Owner of a Lot, by acceptance of a deed or other
conveyance therefore, covenants to vote in favor of such
amendments as will remove such conflicts or inconsistencies.

The Association may exercise any other right or privilege given
to it expressly by this Declaration or by law, together with
every other right or privilege reasonably to be implied from the
existence of any right or privilege given to it herein or
reasonably necessary to effectuate any such right or privilege.
Such power of the Association shall include, but shall not be
limited to, the power to purchase one or more Lots and to hold,
lease, mortgage, sell, and convey the same. Such duties may
include, but shall not be limited to, arranging with governmental
agencies, public service districts, public and private utilities,
or others, as a Common Expense or by billing directly to Lots to
furnish trash collections, water, sewer, and/or security service
for the Common Areas and/or the Lots. The Association shall have
the right to own (as a common property) any drainage system,
piping, sewer equipment or materials, or any other utility
equipment which Declarant or the Association deems to be in the
best interests of the Community. Notwithstanding the foregoing
provision 10.2 or any other provision of this Declaration to the
contrary, for so long as Declarant shall own any Lot or holds the
unexpired option to submit the Additional Property or any portion
thereof to the Development, the Association shall not, without
the consent of Declarant, borrow money or pledge, mortgage, or
hypothecate all or any portion of the Common Areas.
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Bection 10.3. Agreements. Subject to the prior approval of
Declarant for so long as Declarant owns any Lot or holds the
unexpired option to submit the Additional Property or any portion
thereof to the Development, all agreements and determinations
lawfully authorized by the Board of Directors shall be binding
upon all Owners, their heirs, legal representatives, successors,
and assigns, and all others having an interest in the Development
or the privilege of possession and enjoyment of any part of the
Development; and in performing its responsibilities hereunder,
the Association, through its Board of Directors, shall have the
authority to delegate to persons of its choice such duties of the
Association as may be determined by the Board of Directors.In
furtherance of the foregoing and no limitation thereof, the
Association may obtain and pay for the services of any person or
entity to manage its affairs or any part thereof, to the extent
it deems advisable, as well as such other personnel as the
Association shall deem necessary or desirable for the proper
operation of the Development, whether such personnel are
furnished or employed directly by the Association or by any
person or entity with whom or with which it contracts. All costs
and expenses incident to the employment of a manager shall be a
Common Expense. During the term of such management agreement,
such manager may, if authorized by the Board of Directors,
exercise all of the powers and shall be responsible for the
performance of all the duties of the Association, excepting any
of those powers or duties specifically and exclusively reserved
to the Directors, Officers, or Members of the Association by this
Declaration or the By-Laws. Such manager may be an individual,
corporation, or other legal entity, as the Board of Directors
shall determine, and may be bonded in such a manner as the Board
of Directors may require with the cost of acquiring any such bond
to be a Common Expense. In addition, the Association may pay
for, and the Board of Directors may hire or contract for, such
legal and accounting services as are necessary or desirable in
connection with the operation of the Develcpment or the
enforcement of this Declaration, the By-Laws, or the rules and
regulations of the Association.

Section 10.4. Personal Property and Real Property for
Common Use. The Association, acting through its Board of
Directors, may acguire and hold tangible and intangible personal
property and real property and may dispose of the same by sale or
otherwise. All funds received and title to all properties
acquired by the Association and the proceeds thereof, after
deducting therefrom the costs incurred by the Association in
acquiring or selling the same, shall be held by and for the
benefit of the Association. The share of the Owners in the funds
and assets of the Association cannot be individually assigned,
hypothecated, or transferred in any manner, except to the extent
that a transfer of the ownership of a Lot also transfers the
membership in the Association which is an appurtenance to such
Lot.

S8ection 10.5. Rules and Regulations. The Association, as
provided in Article XIV hereof, through its Board of Directors,
may make and enforce reasonable rules and regulations governing
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the use of the Property, which rules and regulations shall be
consistent with the rights and duties established by this
Declaration. Sanctions may include suspension of the right to
vote and the right to use any recreational facilities on the
Common Area. The Board shall, in addition, have the power to
seek relief in any court for violations or to abate nuisances.
Imposition of sanctions shall be as provided in the By-Laws of
the Association.

The Association, through the Board, by contract or other
agreement, shall have the right to enforce county ordinances and
to permit Hamilton County or any municipality having jurisdiction
over the Property to enforce ordinances on the Property for the
benefit of the Association and its Members.

Bection 10.6. Implied Rights. The Association may exercise
any other right or privilege given to it expressly by this
Declaration or the By-Laws, and every other right or privilege
given to it herein or reasonably necessary to effectuate any such
right or privilege.

Section 10.7. Govermmental Interests. The Association
shall permit the Declarant reasonable authority to designate
sites within the Property for fire, emergency, police, water, and
sewer facilities, public schools and parks, post offices,
libraries, and other public facilities.

Article XX
Assegsments

S8ection 11.1. Purpose of Assessments. The assessments for
Common Expenses provided for herein shall be used for the general
purposes of promoting the recreation, health, safety, welfare,
common benefit, and enjoyment of the Owners and occupants of the
Development, and maintaining the Development and improvements
therein, all as may be more specifically authorized from time to
time by the Board of Directors.

Bection 11.2. Creation of Assessments. There are hereby
created assessments for Assocliation expenses as may from time to
time specifically be authorized by the Board of Directors to be
commenced at the time and in the manner set forth in Section 11.8
of this Article. There shall be three (3) types of assessments:
(a) Base Assessments to fund Common Expenses for the benefit of
all Members of the Association; (b) Neighborhood Assessments for
Neighborhood Expenses benefitting only Lots within a particular
Neighborhood or Neighborhoods; and (¢} Special Assessments as
described in Section 11.5 below. Each Owner, by acceptance of a
deed or recorded contract of sale for any portion of the
Property, is deemed to covenant and agree to pay these
assessments.

Base Assessments shall be levied equally on all Lots.
Neighborhood Assessments shall be levied equally against all Lots
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in the Neighborhood benefitting from the services supported
thereby, provided that in the event of assessments for
maintenance of Exclusive Common Areas assigned to less than all
Lots in any Neighborhood, such assessments shall be levied only
against the Lots to which such Exclusive Common Areas are
assigned; and provided, further, in the event of assessments for
exterior maintenance of structures, insurance on structures, or
replacement reserves which pertain to particular structures, such
assessments for the use and benefit of particular Lots shall be
levied on a pro rata basis among only the benefitted Lots if so
directed by the Neighborhood in writing to the Board of
Directors. Special Assessments shall be levied as provided in
Section 11.5 below.

All assessments, together with interest (at a rate not to
exceed the highest rate allowed by Indiana law) as computed from
the date the delinquency first occurs, late charges, costs, and
reasonable attorney's fees, shall be a charge on the land and
shall be a continuing lien upon the Lot against which shall also
be the personal obligation of the Person who was the Owner of
such Lot at the time the assessment arose, and his or her grantee
shall be jointly and severally liable for such portion thereof as
may be due and payable at the time of conveyance; provided,
however, the lien for unpaid assessments shall not apply to the
holder of any first priority institutional Mortgage or to the
holder of any Mortgage securing a loan made by Declarant, its
affiliates, successors, or assigns, who takes title to a Lot
through foreclosure, or to any purchaser of such Lot at such
foreclosure sale. In the event of co-ownership of any Lot all of
such co-owners shall be jointly and severally liable for the
entire amount of such assessments,

The Association shall, upon demand at any time, furnish to
any Owner liable for any type of assessments a certificate in
writing signed by an officer of the Association setting forth
whether such assessment has been paid as to any particular Lot.
Such certificate shall be conclusive evidence of payment to the
Association of such assessment therein stated to have been paid.
The Association may require the advance payment of a processing

fee not to exceed Twenty-Five ($25.00) Dollars for the issuance
of such certificate.

Assessments shall be paid in such manner and on such dates
as may be fixed by the Board of Directors. All assessments shall
be pro rated from the date of closing for each Owner. Each Owner
by acceptance of a deed to his or her Lot, acknowledges that all
Base Assessments and Neighborhood Assessments levied hereunder
are annual assessments due and payable in advance on the first
day of the fiscal year; provided, however, the Board may permit
any assessment to be paid in installments. If any Owner is
delinguent in paying any assessments or other charges levied on
his Lot, the Board may revoke the privilege of paying in
installments and require all annual assessments to be paid in
full immediately.
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No Owner may waive or otherwise exempt himself from
liability for the assessment provided for herein, including by
way of illustration and not limitation, by non-use of Common
Areas or abandonment of the Lot; provided, however, that
Declarant, its successors and assigns is exempt from liability
for all such assessments, and any person who Declarant, by
written contract, has exempted from such liability. The
obligation to pay assessments is a separate and independent
covenant on the part of each Owner.

The Association is specifically authorized to enter into
subsidy contracts or contracts for "in kind" contribution of
services or materials or a combination of services and materials
with Declarant or other entities for the payment of some portion
of the Common Expenses.

8ection 11.3. Computation of Base Assessment. It shall be
the duty of the Board, at least sixty (60) days before the
beginning of each fiscal year, to prepare a budget covering the
estimated Common Expenses of the Association during the coming
year. The budget shall include a capital contribution
maintaining a reserve fund in accordance with a budget separately
prepared.

The Base Assessment to be levied against each Lot for the
coming year shall be set at a level which is reasonably expected
to produce total income to the Association egual to the total
budgeted Common Expenses, including reserves.

The total annual assessments shall be divided among the Lots
equally, so that each Lot shall be subject to equal annual
assessments. Upon the submission of the Additional Property or
any portion thereof to the Development, assessments shall
continue to be equal and shall be assessed as well against the
Lots being added to the Development. In such event, the
Association's budget shall be accordingly revised by the Board,
without the necessity of approval by the Owners, to include
Common Expenses and assessments related to such additional Lots.
In determining the level of assessments, the Board, in its
discretion, may consider other sources of funds available to the
Associlation, including any funds received from owners of
commercial property, within or adjacent to the Community pursuant
to which the Association is maintaining any property outside the
Community and receiving reimbursement for. In addition, the
Board shall take into account the number of Lots subject to
assessment under Section 11.8 hereof on the first day of the
fiscal year for which the budget is prepared and the number of
Lots reasonably anticipated to become subject to assessment
during the fiscal year.

So long as the Declarant has the right unilaterally to annex
additional property pursuant to Article IX hereof, the Declarant
may elect on an annual basis, but shall not be obligated, to
reduce the resulting assessment for any fiscal year by payment of
a subsidy (in addition to any amounts paid by Declarant under
Section 11.2 above); provided, any such subsidy shall be
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conspicuously disclosed as a line item in the income portion of
. the Common Expense budget and shall be made known to the
membership. The payment of such subsidy in any yvear shall under
no circumstances obligate the Declarant to continue payment of
such subsidy in future years.

The Board shall cause a copy of the Common Expense budget
and notice of the amount of the Base Assessment to be levied
against each Lot for the following vear to be delivered to each
Owner at least thirty (30) days prior to the beginning of the
fiscal year. Notwithstanding the foregoing in the event the
Board fails for any reason to determine the budget for the
succeeding year, then until such time as a budget shall have been
determined as provided herein, the budget and annual assessments
in effect for the then current year shall be increased in
proportion to the percentage increase, if any, for the then
current year, in the Consumer Price Index (all Urban Consumers,
United States City Average, All Items 1967-69=100), or its
successor index, and such increased budget shall be implemented
for the succeeding year, until a new budget shall have been
approved as provided above. If any budget at any time proves
inadequate for any reason, then the Board may call a meeting of
the Association for the approval of a special assessment as
provided in Section 11.5 hereof. The Common Expenses to be
funded by the annual assessments may include, but shall not
necessarily be limited to, the following:

(i) management fees and expenses of administration,
including legal and accounting fees;

(1i) utility charges for utilities serving the
General Common Areas and charges for other common services
for the Development, including trash collection, snow
removal, security service, if any such services or charges
are provided or paid by the Association;

(iii) the cost of any policies of insurance purchased
for the benefit of all Owners and the Association as
reguired or permitted by this Declaration, including fire,
flood, and other hazard coverage, public liability coverage,
and such other insurance coverage as the Board of Directors
determines to be in the interests of the Association and the
owners;

(iv) the expenses of maintenance, operation, and
repair of the Association under the provisions of this
Declaration including, without limitation, the General
Common Area;

(v) the expenses of maintenance, operation, and
repair of other amenities and facilities servicing the
Development, the maintenance, operation, and repair of which
the Board from time to time determines to be in the best
interest of the Association;
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(vi) the expenses of the Architectural Standards
Committee which are not defrayed by plan review charges;

(vii) ad valorem real and persocnal property taxes
assessed and levied against the Common Areas;

(viii) the expenses for conducting recreational,
cultural, or other related programs for the benefit of the
Owners and their families, tenants, guests, and invitees;

(ix) such other expenses as may be determined from
time to time by the Board of Directors of. the Association to
be Common Expenses, including, without limitation, taxes and
governmental charges nor separately assessed against Lots or
Dwellings; and

(x) the establishment and maintenance of a
reasonable reserve fund or funds (a) for inspections,
maintenance, repair, and replacement of those portions of
the General Common Areas which are the responsibility of the
Association and which must be inspected, maintained,
repaired, or replaced on a periodic basis, (b) to cover
emergencies and repairs required as a result of casualties
which are not funded by insurance proceeds, and (c¢) to cover
unforeseen operating contingencies or deficiencies arising
from unpaid assessments or liens, as well as from emergency
expenditures and other matters, all as may be authorized
from time to time by the Board of Directors.

Bection 11.4. Computation of Neighborhood Assessments. it
shall be the duty of the Board, at least sixty (60) days before
the beginning of each fiscal year, to prepare a separate budget
covering the estimated Neighborhood Expenses to be incurred by
the Association for each Neighborhood or part thereof on whose
behalf Neighborhood Expenses are expected to be incurred during
the coming year. The Board shall be entitled to set such budget
only to the extent that this Declaration or the By-Laws
specifically authorizes the Board to assess certain costs as a
Neighborhood Assessment. Any Neighborhood may reguest that
additional services or a higher level of services be provided by
the Association, and in such case, any additional costs shall be
added to such budget. Such budget may include a capital
contribution establishing a reserve fund for repair and
replacement of capital items within the Neighborhood, as
appropriate. Neighborhood Expenses shall be allocated as
provided in Section 11.2 above.

The Board shall cause a copy of the applicable budget and
notice of the amount of the Neighborhood Assessment to be levied
on each Lot for the coming year to be delivered to the Lot Owner
at least thirty (30) days prior to the beginning of the fiscal
year,

Notwithstanding the foregoing, in the event the Board fails

for any reason to determine the budget for the succeeding year,
then until such time as a budget shall have been determined as
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provided herein, the budget and annual assessments in effect for
the then current year shall be increased in proportion to the
percentage increase, if any, for the then current vear, in the
Consumer Price Index (all Urban Consumers, United States City
Average, All Items 1967-69=100), or its successor index, and such
increased budget shall be implemented for the succeeding year,
until a new budget shall have been prepared as provided above,

If any budget at any time proves inadequate for any reason, then
the Board may call a meeting of the Association for the approval
of a special assessment as provided in Section 11.5 hereof.

Bection 11.5. B8pecial Assessments.

(a) Entire Membership. The Association may levy Special
Assessments from time to time, provided any such assessment
receives the affirmative vote or written consent of Voting
Members or their alternates representing a majority of the total
Class A votes in the Association and the affirmative vote or
written consent of the Class B Member, if such exists. Special
Assessments pursuant to this paragraph shall be payable in such
manner and at such times as determined by the Board, and may be
payable in installments extending beyond the fiscal year in which
the Special Assessment is approved, if the Board so determines.

(b) Less Than All Members. The Association may levy a
special Assessment against any Member individually and against
such Member's Lot to reimburse the Association for costs incurred
in hrlnglng a Member and his Lot into compliance with the
provisions of the Declaration, and amendments thereto, the
Articles, the By~Laws, or the Association rules, which Special
Assessment may be levied upon the vote of the Board after notice
to the Member and an opportunity for a hearing. The Association
may also levy a Special Assessment against the Lots in any
Neighborhood to reimburse the Association for costs incurred for
a Neighborhood's violation of any rules and regulat;ons or a
Neighborhood's failure to maintain property that it is required
to maintain, which Special Assessment may be levied upon the vote
of the Board after notice to the senior officer of the
Neighborhood and an opportunity for a hearing.

Bection 11.6. Lien for Assessments. Upon recording of a
notice of lien on any Lot, there shall exist a perfected lien for
unpaid assessments of priority and superior to all other liens,
except (1) all taxes, bonds, assessments, and other levies which
by law would be superior thereto, and (2) the lien or charge of
any first Mcrtgage of record (meaning any recorded Mortgage with
first priority over other Mortgages) made in good faith and for
value.

Such lien, when delingquent, may be enforced by suit,
judgement, and foreclosure.

The Association, acting on behalf of the Owners, shall have
the power to bid for the Lot at foreclosure sale and to acguire
and hold, lease, mortgage, and convey the same. During the
period in which a Lot is owned by the Association following
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foreclosure: (a) no right to vote shall be exercised on its
behalf; (b) no assessment shall be levied on it; and (c) each
other Lot shall be charged, in addition to its usual assessment,
its equal pro rata share of the assessment that would have been
charged such Lot had it not been acquired by the Association as a
result of foreclosure. Suit to recover a money judgement for
unpaid Common Expenses and attorney's fees shall be maintainable
without foreclosing or waiving the lien securing the same.

Section 11.7. Reserve Budget and Capital Contribution. The
Board of Directors shall annually prepare a reserve budget to
take into account the number and nature of replaceable assets,
the expected life of each asset, and the expected repair or
replacement cost. The Board shall set the required capital
contribution in an amount sufficient to permit meeting the
projected needs of the Association, as shown on the budget, with
respect both to amount and timing by annual assessments over the
period of the budget. The capital contribution reguired, if any,
shall be fixed by the Board and included within and distributed
with the applicable budget and notice of assessments, as provided
in Sections 11.3 and 11.4 of this Article.

Section 11.8. Date of Commencement of Annual Assessments.
The Annual Assessments provided for herein shall commence asg to
each Lot on the day on which such Lot is conveyed to a person
other than Declarant and shall be due and payable in such manner
and on such schedule as the Board of Directors may provide.
Annual Assessments and any outstanding Special Assessments shall
be adjusted on a pro rata basis for such Lot according to the
number of months then remaining in the then fiscal year of the
Association and the number of days then remaining in the month in
which such Lot is first conveyed. Annual and Special Assessments
for Lots in portions of the Additional Property hereafter
submitted to the terms of this Declaration shall commence with
respect to each such Lot on the later of (i) the day on which
such Lot is conveyed to a person other than Declarant or {ii) the
day of the recording of the amendment to the Declaration so
submitting such parcels and Annual and Special Assessment for
each such Lot shall be adjusted according to the number of months
then remaining in the fiscal year of the Association and the
number of days then remaining in the month in which such
assessments commence. Anything contained herein to the contrary
notwithstanding, Declarant shall not be responsible for the
payment of Annual or Special Assessments on Lots which it or its
affiliates own and which do not contain occupied residences
(except as hereinafter provided), provided that Declarant
covenants and agrees to pay Annual and Special Assessments for
each Lot owned by Declarant or an affiliate and containing
occupied residences. Upeon Declarant no longer having the
authority to appoint Directors of officers of the Association,
Declarant shall be obligated only to pay assessments on Lots
owned by Declarant.

Section 11.9. Subordination of the Lien to First Mortgages.

The lien of assessments, including interest, late charges
(subject to the limitations of Indiana law), and costs (including
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reasonable attorney's fees) provided for herein, shall be
subordinate to the lien of any first Mortgage upon any Lot. The
sale or transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to judicial or
non-judicial foreclosure of a first Mortgage shall extinguish the
lien of such assessments as to payments which become due prior to
such sale or transfer. No sale or transfer shall relieve such
Lot from lien rights for any assessments thereafter becoming due.

Article XIX
Architectural Standards

Bection 12.1. Purpose. In order to preserve the natural
setting and beauty of the Development, to establish and preserve
a harmonious and aesthetically pleasing design for the
Development, and to protect and promote the value of the
Property, the Lots and all improvements located therein or
thereon shall be subject to the restrictions set forth in
Articles XII and XIII. Every grantee of any interest in the
Property, by acceptance of a deed or other conveyance of such
interest, agrees to be bound by the provisions of Articles XII
and XIII.

Nothing shall be erected on any Lot, and no construction,
which term shall include within its definition staking, clearing,
excavation, grading, and other site work, no exterior alteration
or modification of existing improvements and no plantings or
removal of plants, trees, or shrubs shall take place except in
strict compliance with this Article, until the requirements below
have been fully met, and until the approval of the appropriate
committee has been obtained pursuant to Sections 12.2 and 12.3
below. The Board of Directors may establish reasonable fees to
be charged by the committees on behalf of the Association for
reviewing of applications hereunder and may require such fees to
be paid in full prior to review of any application.

This Article shall not apply to the activities of the
Declarant, nor to construction or improvements or modifications
to the Common Areas by or on behalf of the Association.

The Board of Directors shall have the authority and
standing, on behalf of the Association, to enforce in courts of
competent jurisdiction decisions of the committees established in
Sections 12.2 and 12.3 of this Article XII. This Article may not
be amended without the Declarant's written consent so long as the
Declarant owns any land subject to this Declaration or subject to
annexation to this Declaration.

The committees established in Sections 12.2 and 12.3 of this
Article XII may be merged by Declarant, in its sole discretion,
during the Class B Control Period into one committee.

Bection 12.2. New Construction Committee. The New
Construction Committee (NCC) shall consist of at least three (3),
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but no more than five (5), perseons and shall have exclusive
jurisdiction over all original construction on any portion of the
Property. Until one hundred percent (100%) of the Property has
been developed and conveyed to purchasers in the normal course of
development and sale, the Declarant retains the right to appoint
all members of the NCC, who shall serve at the discretion of the
Declarant. There shall be no surrender of this right prior to
that time except in a written instrument in recordable form
executed by Declarant. Upon the expiration of such right, the
Board of Directors shall appoint the members of the NCC who shall
serve and may be removed at the discretion of the Board of
Directors. The members of the NCC may include persons who are
not Members of the Association. Members of the NCC may, or may
not, be members of the Board of Directors and, if not members of
the Board, may be compensated for serving as an NCC member and
such costs shall be classified as a Common Expense.

The NCC shall prepare and, on behalf of the Board of
Directors, shall promulgate design and development guidelines,
variance rules and regulations, and application and review
procedures. Coples shall be available from the New Construction
Committee for review. The guidelines and procedures shall be
thozse of the Assoclation, and the NCC shall have sole and full
authority to prepare and to amend them. It shall make the
guidelines and procedures available to Qwners, builders, and
developers who seek to engage in development of or construction
upon all or any portion of the Property and such Owners, builders
and developers shall conduct theilr operations strictly in
accordance therewith. In the event that the NCC fails to approve
or disapprove plans submitted to it, or to request additional
information reasonably reguired, within twenty-one (21) days
after submission of completed plans, and any additional
information having been requested by the NCC, the plans shall be
deemed approved.

Bection 12.3. Architectural Btandards Committee. The Board
of Directors may establish an Architectural Standards Committee
(ASC) to consist of at least three (3) and no more than five (5)
persons, all of whom shall be appointed by and shall serve at the
discretion of the Board of Directors. Members of the ASC nay
include persons who are not Members of the Association. Members
of the ASC may or may not be members of the Board of Directors.

The regular term of office for each member shall be cne
year, coinciding with the fiscal year of the Association. Any
member appointed by the Board may be removed with or without
cause by the Board at any time by written notice to such
appointee, and a successor or successors appointed to f£ill such
vacancy shall serve the remainder of the term of the former
member. The ASC shall elect a Chairman and Vice Chairman and he,
or in his absence, the Vice Chairman, shall be presiding officer
at its meetings. The ASC shall meet at least once in each
calendar month, as well as upon call of the chairman, and all
meetings shall be held at such places as may be designated by the
chairman. Three (3)menmbers shall constitute a guorum for the
transaction of business, and the affirmative vote of a majority
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of these present in person or by proxy at a meeting of the ASC
shall constitute the action of the ASC on any matter before it.
The ASC is authorized to retain the services of consulting
architects, landscape architects, urban designers, engineers,
inspectors, and/or attorneys in order to advise and assist the
ASC in performing its functions set forth herein. such costs
associated with the use of consultants shall be considered a
Common Expense. Each member of the ASC may be paid a stipend or
honorarium as from time to time determined by the Board.

The ASC shall have exclusive jurisdiction over
modifications, additions, or alterations made on or to existing
Lots or structures containing Lots and the open space, if any,
appurtenant thereto; provided, however, the ASC may delegate this
authority to the appropriate board or committee of any
Neighborhood Association subsequently created or subseguently
subjected to this Declaration so 1ong as the ASC has determined
that such board or committee has in force review and enforcement
procedures, and appropriate standards at least egual to those
practices of the ASC. Such delegation may be revoked and
jurisdiction reassumed by ASC at any time by written notice.
Notwithstanding the above, the ASC shall not take any action or
approve any plans inconsistent with the guidelines promulgated by
the NCC, while NCC is in existence. The ASC shall promulgate
detailed standards or procedures governing its areas of
responsibility and practice, consistent with those of NCC. In
addition thereto, the following shall apply: plans and
specifications showing the nature, kind, shape, color, sizes,
materials, and location of such modifications, additions, or
alterations shall be submitted to the ASC for approval as to
quality of workmanship and design and as to harmony of external
design with existing structures and location in relation to
surrounding, topography, and finish grade elevation. Nothing
contained herein shall be construed to limit the right of an
Owner to remodel the interior of his Dwelling, or to paint the
interior of his Dwelling any color desired; provided,
modifications or alterations to the interior of screened porches,
patios and similar portions of a Dwelling visible from outside
the Dwelling shall be subject to approval hereunder. In the
event that the ASC fails to approve or to disapprove such plans
or to request additional information within twenty-one (21) days
after submission of completed plans, proposals, specifications or
drawings and any additional information having been requested by
the ASC, the plans shall be deemed approved.

Section 12.4. No Waiver of Future Approvals. The approval
of either the NCC or ASC of any proposals or plans and
specification or drawings for any work done or proposed, or in
connection with any other matter requiring the approval and
consent of such Committee, shall not be deemed to constitute a
waiver of any right to withhold approval or consent as to any
similar proposals, plans and specifications, drawings or matters
whatever subsequently or additionally submitted for approval or
consent.
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Bection 12.5. Variance. The NCC may authorize variances

from compliance with any of its guidelines and procedures when
circumstances such as topography, natural obstructions, hardship,
or aesthetic or environmental considerations require, but only in
accordance with duly adopted rules and regulations set forth by
the NCC. Such variance may only be granted, however, when unigue
circumstances dictate and no variance shall (a) be effective
unless in writing, (b) be contrary to the restrictions set forth
in the body of this Declaration or a recorded Plat, or (c) estop
the Committee from denying a variance in other circumstances.
For purposes of this Section, the inability to obtain approval of
any governmental agency, the issuance of any permit, or the terms
of any financing shall not be considered a hardship warranting a
variance.

Section 12.6. Compliance with Guidelines. Any contractor,
subcontractor, agent, employee or other invitee of an Owner who
fails to comply with the terms and provisions of the guidelines
and procedures promulgated by the NCC or ASC may be excluded by
the Board from the Property without liability to any person,
subject to the notice and hearing procedures contained in Article
III, Section 3.22 of the By-Laws.

Bection 12.7. Construction of Improvements. Dwellings may
not be temporarily or permanently occupied until the exteriors
thereof have been completed and a certificate of occupancy for
such Dwelling has been issued. No temporary house, shack, tent,
barn, or other outbuilding shall be permitted on any Lot at any
time, except for temporary structures for social functions as may
be permitted by rules and regulations promulgated by the Board,
nor shall any stable, poultry house or yard, rabbit hut, or other
similar yard structure be constructed or allowed to remain on any
Lot.

Section 12.8. Responsibilities During Construction.

(a) Construction of a Dwelling on a Lot must be completed
within nine (9) months from the date construction is commenced.

(b) When basement and/or foundation of Residence is
constructed, stone shall be installed over the path of driveway
and shall be level with curb at the lot line to avoid curb
breakup.

(¢) No track vehicles or heavy equipment vehicles shall be
operated or unloaded on any street.

(d) During the construction period, the Lot shall be
maintained in a clean and orderly manner at all times. All loose
shingles, lumber, bricks, block, drywall, insulation, or other
building material which can blow onto adjacent lots shall not be
left lying around. Construction trash shall be contained in a
trash fence and shall be removed from the Lot once per week or
contained in a dump site provided by a trash disposal service
which will empty the container as needed.
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(e) The Lot Owner shall be responsible for removal of dirt,
mud or debris or other foreign material of any kind which may be
deposited upon the road or easements from construction on the
Lot. If such deposits occur, then the Lot Owner shall make
provisions to remove such deposits within five (5) days or the
committee may remove such deposits and charge the Lot Owner.

(f) No outside toilets shall be permitted on any lot during
construction without prior approval of the NCC.

(g) All utility services including, but not limited to,
water, power, sanitary sewers, telephone or cable, to the lot
shall be shown on the plot plan and said services shall not
undermine the curbs or alter the subsurface or surface drainage
system.

(h) Upon completion of construction, such Owner shall cause
its contractors to immediately remove all eguipment, tools, and
construction material and debris from the Lot are on which such
construction has been completed.

Section 12.9. Architectural Approval. To preserve the
architectural and aesthetical appearance of the Development, no
construction of improvements of any nature whatsocever shall be
commenced or maintained by an Owner, other than Declarant, with
respect to the construction or affecting the exterior appearance
of any Dwelling or with respect to any other portion of the
Property, including, without limitation, the construction or
installation of sidewalks, driveways, parking lets, mail boxes
decks, patios, courtyards, swimming pools, tennis courts,
greenhouses, playhouses, awnings, walls, fences, exterior lights,
garages, guest or servants quarters, or other outbuildings, nor
shall any exterior addition to or change or alteration therein be
made (including, without limitation, painting or staining of any
exterior surface), unless and until two (2) copies of the plans
and specifications and related data (including, if required by
the NCC or ASC, as the case may be, a survey showing the location
of trees of six (6) inches in diameter at a height of four (4)
feet and other significant vegetation on such Lot) showing the
nature, color, type, shape, height, materials, and location of
the same shall have been submitted to and approved in writing by
the NCC or ASC as the case may be, as to the compliance of such
plans and specification with such standards as may be published
by the respective committees from time to time including the
harmony of external design, location, and appearance in relation
to surrounding structures and topography. One copy of such
plans, specifications, and related data so submitted shall be
retained in the records of the respective committee, and the
other copy shall be returned to the Owner marked "“approved",
"approved as noted", or "disapproved".

The committees may establish a fee sufficient to cover the
expense of reviewing plans and related data and to compensate any
consulting architects, landscape architects, urban designer,
inspectors, or attorneys retained in accordance with the terms
hereof. Notwithstanding the foregoing, an Owner may make
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interior improvements and alterations within his Dwelling that do
not affect the exterior appearance, without the necessity of
approval or review by the committees. The committees shall have
the sole discretion to determine whether plans and specifications
submitted for approval are acceptable to the Association.
Following approval of any plans and specifications by the
committees, representatives of the committees shall have the
right during reasonable hours to enter upon and inspect any Lot,
or other improvements with respect to which construction is
underway to determine whether or not the plans and specifications
therefor have been approved and are being complied with. 1In the
event the committees shall determine that such plans and
specification have not been approved or are not being complied
with, the committees shall be entitled to enjoin further
construction and to require the removal or correction of any work
in place which does not comply with approved plans and
specifications.

Section 12.10. Landscaping Approval. To preserve the
aesthetic appearance of the Development, no landscaping, grading,
excavation, or filling of any nature whatsocever shall be
implemented and installed by an Owner other than Declarant,
unless and until the plans therefore have been submitted to and
approved in writing by the appropriate committee. The provisions
of Section 12.9 hereof regarding time for approval of plans,
right to inspect, right to enjoin and/or require removal, etc.
shall also be applicable to any proposed landscaping, clearing,
grading, excavation, or filling. The landscaping plan for any
Lots adjacent to golf courses located on the Golf Club property
shall, in addition, be subject to the rights, easements, and
approval of Club Owner set forth in Article III, Section 3.15
herecf. The landscaping plan for each Lot must be carried out
and completed within thirty (30) days months after the completion
of the Dwelling unless such deadline would fall between December
1 and April 1 in which event the landscaping plan for such Lot
shall be completed no later than May 1..

Section 12.11. Approval Not a Guarantee. No approval of
plans and specifications and no publication of standards shall be
construed as representing or implying that such plans,
specifications, or standards will, if followed, result in
properly designed improvements. Such approvals and standards
shall in no event be construed as representing or guaranteeing
that any Dwelling or other improvement built in accordance
therewith will be built in a good and workmanlike manner.

Neither Declarant, the Association, nor the NCC or ASC shall be
responsible or liable for any defects in any plans or
specifications submitted, revised, or approved pursuant to the
terms of this Article XII, nor loss or damages to any person
arising out of the approval or disapproval of any plans or
specifications, any loss or damage arising from the noncompliance
of such plans and specifications with any governmental ordinances
and regulations, nor any defects in construction undertaken
pursuant to such plans and specifications.
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Section 12.12. Building Restrictions. All Dwellings and
other structures shall be constructed in compliance with any and
all applicable state, county and municipal zoning and building
restrictions. Prior to any such grading, clearing, construction
of impervious surface, building, or other construction activity,
the Owner of any Lot which is subject to such rules, regulations,
guidelines or restriction shall make such filings, including,
without limitation, the filing of a site plan with Hamilton
County, Indiana, and obtain such authorizations and permits as
are required thereunder, and further, shall receive the prior
written approval of the appropriate committee (NCC or ASC). Any
Owner that performs any grading, clearing, construction of
impervious surface, or other construction activity in violation
of the above or the rules, requlations, guidelines, or
restrictions of the Town of Fishers, or otherwise violates the
rules, regulations, guidelines, or restrictions of this
Declaration, shall be liable to Declarant for any damages
incurred by Declarant arising out of such violation and Declarant
hereby expressly reserves the right to sue any such Owner for
monetary damages and for specific performance of the above
covenants and restrictions. In addition, the appropriate
committee (NCC or ASC) is authorized to promulgate from time to
time as part of the standards described in Sections 12.2 and 12.3
hereof additional restrictions applicable to the Development,
including without limitation, restrictions relating to height of
improvements above grade, roof pitch, and minimum sguare footage
of living space in each Dwelling. No exterior portion of any
building, structure or other improvement (excepting sidewalks and
driveways) located on or with respect to any Lot shall be located
other than as permitted by the applicable set-back line
restrictions.

Article XIII
Use Restrictions

The Property shall be used only for residential,
recreational, and related purposes (which may include, without
limitation, offices for any property manager retained by the
Association or business offices for the Declarant or the
Association as may more particularly be set forth in this
Declaration and amendments hereto). No trade or business of any
kind, except as described below may be carried on. Any
Supplemental Declaration or additional covenants imposed on the
Property within any Neighborhood may impose stricter standards
than those contained in this Article. The Association, acting
through its Board of Directors, shall have standing and the power
to enforce such standards.

The Association, acting through its Board of Directors,
shall have authority to make and to enforce standards and
restrictions governing the use of the Property, in addition to
those contained herein, and to impose reasonable user fees for
use of Common Area facilities. Such regqulations and use
restrictions shall be binding upon all Owners and occupants until
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and unless overruled, cancelled or modified in a regular or
special meeting of the Association by the vote of Voting Members
representing a majority of the total Class B Member, so long as
such membership shall exist.

Bection 13.1. Use of Lots. Except as permitted by Section
13.28 hereof, each Lot shall be used for residential purposes
only, and no trade or business of any kind may be carried
therein. No more than one (1) Dwelling shall be located on any
Lot. The use of a portion of a Dwelling as an office by an
Owner, or his tenant shall not be considered to be a violation of
this covenant if Owner is in compliance with Section 13.28 below.

Section 13.2. Exterior Appearance. No chain link fences
shall be permitted within the Development, except with regard to
maintenance areas within the Common Areas and wrought iron fences
on the Golf Club property, tennis courts approved by the
Architectural Standards Committee, and those fences erected by
the Declarant. Further, no foil or other reflective material
shall be used on any windows for sunscreen, blinds, shades, or
other purpose nor shall any window-mounted heating or air
conditioning units be permitted. Outside clotheslines or other
outside facilities for drying or airing clothes are specifically
prohibited and shall not be erected, placed, or maintained, nox
shall any clothing, rugs, or other item be hung on any railing,
fence, hedge, or wall. When not in use, all garage doors shall
be kept closed.

Bection 13.3. Parkway Trees. All Lots along designated
streets shall require the installation and maintenance of Parkway
Trees in accordance with rules and regulations hereafter set by
the Declarant or the Association. Such rules shall specify the
number of trees required based upon the size of the Lot, the
species of the trees and the size of the required trees. It
shall be the obligation of the Owner of each Lot to not only
install and maintain such Parkway Trees but to replace the
Parkway Trees if necessary. In the event an Owner fails to
maintain or replace a Parkway Tree as required herein, the
Association shall have the right to maintain and replace said
tree and charge the cost of such to the Owner.

Bection 13.4. B8igns. No signs of any kind shall be erected
within the Property, or permitted within any windows, without the
written consent of the Board of Directors, except standard real
estate "for sale" signs, entry and directional signs installed by
Declarant and such signs as may be required by legal proceedings.
No business signs, flags, banners or similar items advertising or
providing directional information shall be erected by any Owner.
If permission is granted to any Person to erect a sign, including
name and address signs, within the Property, the Board reserves
the right to erect signs as they, in their sole discretion, deem
appropriate.
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Baction 13.5. Parking and Prohibited Vehicles.

(a) Parking. Vehicles shall be parked only in the garages
or on the driveways, if any, serving the Lots or in appropriate
spaces or designated areas in which parking may or may not be
assigned and then subject to such reasonable rules and
regulations as the Board of Directors, or any Neighborhood having
concurrent jurisdiction over parking areas within the
Neighborhood, may adopt. Garages shall be used for parking of
vehicles and no other use or modification thereof shall be
permitted which would reduce the number of vehicles which may be
parked therein below the number for which the garage was
originally designed. The Declarant and/or the Association may
designate certain on-street parking areas for visitors or guests
subject to reasonable rules.

No Owners or other occupants of any portion of the
Development shall repair or restore any vehicles of any kind upon
or within any Lot or within any portion of the Common Areas,
except (i) within enclosed garages or workshops, or (ii) for
emergency repairs, and then only to the extent necessary to
enable the movement thereof to a proper repair facility.

(b) Prohibited vehicles. Commercial vehicles, vehicles
with commercial writing on their exteriors, vehicles primarily
used or designed for commercial purpose, tractors, mobile homes,
recreational vehicles, trucks weighing in excess of three-
guarters of a ton, trailers (either with or without wheels),
campers, camper trailers, boats and other watercraft, and boat
trailers shall be parked only in enclosed garages or areas, if
any, designated by the Board or by the Neighborhood jurisdiction
over parking areas within a particular Neighborhood. Stored
vehicles and vehicles which are either obviously inoperable or do
not have current operating licenses shall not be permitted on the
Property except within enclosed garages. For purposes of this
section, a vehicle shall be considered "stored® if it is put up
on blocks or covered with a tarpaulin and remains on blocks or so
covered for seven (7) consecutive days without the prior approval
of the Board. Notwithstanding the foregoing, service and
delivery vehicles may be parked in the Property during daylight
hours for such pericd of time as is reasonable necessary to
provide service or to make a delivery to a Lot or the Common
Areas. Any vehicles parked in violation of this Section or
parking rules promulgated by the Board may be towed in accordance
with Article III, Section 3.22 of the By-Laws.

8ection 13.6. Occupants Bound. 2All provisions of the
Declaration, By-Laws and of any rules and regulations or use
restrictions promulgated pursuant thereto which govern the
conduct of Owners and which provide for sanctions against Owners
shall also apply to all occupants, guests and invitees of any Lot
or Golf Club. Every Owner shall cause all occupants of his or
her Lot to comply with the Declaration, By-Laws, and the rules
and regulations adopted pursuant therete, and shall be
responsible for all violations and losses to the Common Areas
caused by such occupants, notwithstanding the fact that such
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occupants of a Lot are fully liable and may be sanctioned for any
violation of the Declaration, By-Laws and rules and regulations
adopted pursuant thereto.

S8ection 13.7. Animals and Pets. No animals, livestock or
poultry of any kind shall be raised, bred, or kept on any portion
of the Property, except that dogs, cats or other usual and common
household pets not to exceed a total of four (4) may be permitted
in a Lot, subject to rules and regulations adopted by the
Association through its Board of Directors. However, those pets
which are permitted by any Owner or occupant to roam free, or, in
the sole discretion of the Association, or Neighborhoods,
endanger the health, make objectionable noise, or constitute a
nuisance or inconvenience to the Owners of other Lots or the
Owner of any portion of the Property, shall be removed from the
Property upon request of the Board; if the Owner fails to honor
such request, the pet may be removed by the Board. No pets shall
be kept, bred, or maintained for any commercial purpose. Dogs
shall at all times whenever they are outside a Lot, including all
Common Areas, be confined on a leash held by a responsible
person. No pet shall be permitted to leave its excrement on any
portion of the Common Areas, and the Owner of such pet shall
immediately remove the same.

Bection 13.8. Quiet Enjoyment. ©No portion of the Property
shall be used, in whole or in part, for the storage of any
property or thing that will cause it to appear to be in an
unclean or untidy condition or that will be obnoxious to the eye;
nor shall any substance, thing, or material be kept upon any
portion of the Property that will emit foul or obnoxious odors or
that will cause any noise or other condition that will or might
disturb the peace, guiet, safety, comfort or serenity of the
occupants of surrounding property. No noxious, illegal, or
offensive activity shall be carried on upon any portion of the
Property. There shall not be maintained any plants or animals or
device or thing of any sort whose activities or existence in any
way is noxious, dangerous, unsightly, unpleasant, or of a nature
as may diminish or destroy the enjoyment of the Property. NoO
outside burning of wood, leaves, trash, garbage or household
refuse shall be permitted within the Property. No electric
insect killers may be used. The Declarant, or the Association,
may order the relocation of any wood piles which are unsightly.
No basketball goals shall be attached to any Dwelling and
backboards shall be made only of transparent materials.

Bection 13,9, Unsightly or Unkempt Conditions. It shall be
the responsibility of each Owner to prevent the development of
any unclean, unhealthy, unsightly or unkempt condition on his or
her Lot. The pursuit of hobbies or other activities,
specifically, without limiting the generality of the foregoing,
the assembly and disassembly of motor vehicles and other
mechanical devices, which might tend to cause disorderly,
unsightly, or unkempt conditions, shall not be pursued or
undertaken on any part of the Property. Nothing which could
cause embarrassment, discomfort, anneovance or nulsance to the
occupants of other portions of the Development or which result in
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a cancellation of any insurance for any portion of the
Development, or which would be in violation of any law or
governmental code or regqulation. Without limiting the generality
of the foregoing provisions, no horns, whistles, bells or other
sound devices, except security and fire alarm devices used
exclusively for such purposes, shall be located, used , or placed
within the Development. Any Owner, or his family, tenants,
guests, invitees, servants, or agents, who dumps or places any
trash or debris upon any portion of the Development shall be
liable to the Association for the actual costs of removal thereof
or the sum of $150.00, whichever is greater, and such sum shall
be added to and become a part of that portion of any assessment
next becoming due to which such Owner and his Lot are subject.

Section 13.10. Antennas. Unless entirely contained within
the interior of a building, nco exterior antennas, aerials,
satellite dishes, or other apparatus for the transmission of
television, radio, satellite or other signals of any kind shall
be placed, allowed, or maintained upon any portion of the
Property, including any Lot, without the prior written consent of
the Board or its designee. No radio or television signals, nor
electromagnetic radiation, shall be permitted to originate from
any Lot which may unreasonably interfere with the reception of
television or radio signals within the Development, provided
however that the Declarant and/or the Association shall have the
right, without obligation, to erect an aerial, satellite dish, or
other apparatus or master antenna or cable system for the benefit
of all or a portion of the Property, should any such master
system or systems be utilized by the Association and regquire any
such exterior apparatus.

Section 13.11. Garbage Cans, Tanks, Etc. All mechanical
equipment and other similar items on Lots shall be located or
screened so as to be concealed from view of neighboring Lots,
streets and property located adjacent to the Lot. No storage
tanks of any kind shall be allowed upon a Lot. No rubbish, trash
or garbage containers shall be stored or maintained outdoors
except for such temporary storage necessary for immediate pick up
of the trash and, in that event, trash shall be stored in
appropriate containers.

Bection 13.12, Subdivision of Lot and Time Sharing. No Lot
shall be subdivided or its boundary lines changed except with the
prior written approval of the Board of Directors of the
Association. Declarant, however, hereby expressly reserves the
right to plat any Lot or Lots owned by Declarant. Any such
division, boundary line change, or replatting shall not be in
violation of the applicable subdivision and zoning regulations.

No Lot shall be made subject to any type of timesharing,
fraction-sharing or similar program whereby the right to
exclusive use of the Lot rotates among members of the program on
a fixed or fleoating time schedule over a period of years.

SBection 13.13. Firearms. The discharge of firearms within
the Property is prohibited. The term "firearms" includes "B~BY
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guns, pellet guns and other firearms of all types, regardless of
size. Notwithstanding anything to the contrary contained herein
or in the By-Laws, the Association shall not be obligated to take
action to enforce this Section.

Section 13.14. Pools. No above ground swimming pools shall
be erected, constructed or installed on any Lot; provided,
nothing herein shall preclude installation and use of in ground
pools, hot tubs or spas with prior approval pursuant to Article
XITI of this Declaration.

Section 13.15. Irrigation. All sprinkler and irrigation
systems shall be subject to approval in accordance with Article
XIT of this Declaration. Provided, however, this Section 13.15
shall not apply to the Declarant, and it may not be amended
without Declarant's written consent so long as Declarant has the
right to submit Additional Property in accordance with Article
IX, Section 9.1.

Article 13.16. Tents, Trailers and Temporary Structures.
Except as may be permitted by the Declarant or the NCC during
initial construction within the Property, no tent, utility shed,
shack, trailer or other structure cf a temporary nature shall be
placed upon a Lot or the Commen Areas. Notwithstanding the
above, party tents or similar temporary structures may be erected
for special events with prior written approval of the Board, or
the Declarant.

Section 13.17. Drainage, Water Wells and geptic Systems.
Catch basins and drainage areas are for the purpose of natural’
flow of water only. ©No obstructions or debris shall be placed in
these areas. No Person other than Declarant may obstruct or,
rechannel the drainage flows after location and installation of
drainage swales, storm sewers, or storm drains. Declarant hereby
reserves for itself and the Association a perpetual easement
across the properties for the purpose of altering drainage and
water flow. No private water wells may be drilled or maintained
and no septic tanks or similar sewerage facilities may be
installed or maintained on any Lot, except for wells maintained
solely for irrigation purposes. A1l such irrigation wells must
receive the prior written approval of the ASC.

Bection 13.18. Tree Removal. No trees shall be removed
except for diseased or dead trees and trees needing to be removed
to promote the growth of other trees or for safety reasons,
unless approved in accordance with Article XII of this
Declaration. In the event of an intentional or unintentional
violation of this Section, the violator may be required by the
committee having jurisdiction to replace the removed tree with
one (1) or more trees of such size and number, and in such
locations, as such committee may determine in its sole
discretion.

Bection 13.19. Traffic Regulation and Sight Distance at

Intersections. All property located at street intersections
shall be landscaped so as to permit safe sight across the street
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corners. No fence, wall, hedge, or shrub planting shall be
placed or permitted to remain wherein it would create a traffic
or sight problem. All vehicular traffic on the private streets
and roads in the Development shall be subject to the provisions
of the laws of the State of Indiana and Hamilton County
concerning operation of motor vehicles on public streets. The
Association is hereby authorized to promulgate, administer, and
enforce reasonable rules and regqulations governing vehicular and
pedestrian traffic, including modifications of those in force on
public streets, within the Development. The Association shall be
entitled to enforce same by establishing such enforcement
procedures as it deems necessary, including levying fines for the
violation thereof. In the event of a conflict between such
provisions of the laws of the state of Indiana and Hamilton
County and such rules and regqulations promulgated by the
Association, the rules and regulations of the Association shall
govern. Only drivers licensed to operate motor vehicles by the
state of Indiana or by any other state in the United States may
operate any type of motor vehicle, including golf carts, within
the Development. In order to operate a golf cart in the
Development, the Owners or users thereof shall have complied with
any regulations and requirements for the operation thereof as may
be required by the Association and the Club Owner. All vehicles
of any kind and nature which are operated on the streets in the
Development shall be operated in a careful, prudent, safe and
gquiet manner and with due consideration for the rights of all
residents of the Development.

Bection 13.20. Utility Lines. No overhead utility
lines, including lines for cable television, shall be permitted
within the Property, except for temporary lines as required
during construction and high voltage lines if required by law for
safety purposes.

Section 13.21. Air Conditioning Units. Except as may be
permitted by the Board or its designee, no window air
conditioning units may be installed in any Lot.

Section 13.22. Lighting. Except for seasonal Christmas
decorative lights, which may be displayed between December 1 and
January 10 only, all exterior lights must be approved in
accordance with Article XII of this Declaration; provided,
however, each Owner must continually maintain at its own expense
dusk to dawn photo cell lighting on the exterior of its Dwelling
of a design established by the Declarant or the Association.

SBection 13.23. Energy Conservation Equipment. No solar
enerqgy collector panels or attendant hardware or other energy
conservation equipment shall be constructed or installed on any
Lot unless it is an integral and harmonious part of the
architectural design of a structure, as determined in the sole
discretion of the appropriate committee pursuant to Article XIIX
hereof.
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Bection 13.24. Artificial vegetation, Exterior Sculpture,
and Similar Items. No artificial vegetation shall be permitted
on the exterior of any portion of the Property. Exterior
sculpture, fountains, flags, and similar items must be approved
in accordance with Article XII of this Declaration.

Section 13.25. Wetlands, Lakes and Water Bodies. All
wetlands, lakes, ponds, and streams within the Property, if any,
shall be aesthetic amenities only, and no other use thereof,
including without limitation, fishing, swimming, boating, playing
or use of personal flotation devices, shall be permitted without
the prior approval of the Board of Directors. This Section shall
not apply to prohibit use by the Golf Club of lakes, ponds, or
streams within the Golf Club or other purposes in connection with
golf course play. The Association shall not be responsible for
any loss, damage, or injury to any person or property arising out
of the authorized or unauthorized use of lakes, ponds or streams
within the Property. No docks, piers, or other structures shall
be constructed on or over any body of water within the Property,
except such as may be constructed by the Declarant of the
Association.

Bection 13.26. Playground. Any playground or other play
areas or equipment furnished or erected within the Property by
the Association shall be used at the risk of the user, and the
Association shall not be held liable to any Person for any claim,
damage, or injury occurring thereon or related tec any use
thereof. No playground equipment, tree houses, or similar
structures shall be erected on any Lot without prior approval
pursuant to Article XII hereof. All playground equipment shall
be of a treated wood material and no metal playground equipment
shall be allowed. Lots bordering the Golf Club will be regquired
to screen any playground equipment with approved shrubbery or
hedging.

Section 13.27. Fences. No hedges, walls, dog,runs, animal
pens or fences of any kind shall be permitted on any Lot except
as approved in accordance with Article XII of this Declaration.

Section 13.28. Business Uses. No garage sale, moving sale,
rummage sale or similar activity shall be conducted by an Owner
within the Property without the approval of the Association. No
trade or business may be conducted in or from any Lot, except
that an Owner or occupant residing in a Dwelling may conduct
business activities within the Dwelling so long as: (a) the
existence or operation of the business activity is not apparent
or detectable by sight, sound or smell from outside the Dwelling;
(k) the business activity conforms to all zoning requirements for
the Property; (c) the business activity does not involve persons
coming onto the Property who do not reside in the Property or
door-to-door solicitation of residents of the Property; and (d)
the business activity is consistent with the residential
character of the Property and does not constitute a nuisance, or
a hazardous or offensive use, or threaten the security or safety
of other residents of the Property, as may be determined in the
sole discretion of the Board.
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The terms "business" and "trade", as used in this provision,
shall be construed to have their ordinary, generally accepted
meanings, and shall include, without limitation, any occupation,
work or activity undertaken on an ongeing basis which involve the
provision of goeds or services to persons other than the
provider's family and for which the provider receives a fee,
compensation, or other form of consideration, regardless of
whether; (i) such activity is engaged in full or part-time; (ii)
such activity is intended to or does generate a profit; or (iii)
a license is required therefore. Notwithstanding the above, the
leasing of a Lot or Dwelling shall not be considered a trade or
businegs within the meaning of this Section. This Section shall
not apply to the Golf Club or any commercial property within the
Development nor shall it apply to any activity conducted by the
Declarant or a builder approved by the Declarant with respect to
its development and sale of the Property or its use of any Lots
or Dwellings which it owns within the Property.

Bection 13.29. On-Site Fuel Storage. No on-site storage of
gasoline, heating or other fuels shall be permitted on any part
of the Property except that up to five (5) gallons of fuel may be
stored on each Lot for emergency purposes and operation of lawn
mowers and similar tools or eguipment, and the Association and
the Golf Club shall be permitted to store fuel for operation of
maintenance vehicles, generators and similar eguipment.

Bection 13.30. Leasing of Lot and Dwelling.

(a) Definition. "Leasing", for purposes of this
Declaration, is defined as regular, exclusive cccupancy of a Lot
and Dwelling by any person or persons other than the Owner for
which the Owner receives any consideration or benefit, including,
but not limited to a fee, service, gratuity or emolument.

(b) Leasing Provisions.

(i) General. Lots and Dwellings may be rented only
in their entirety; no fraction or portion may be rented.
There shall be no subleasing of Lots and Dwellings or
assignment of leases unless prior written approval is
cbtained from the Board of Directors. No transient tenants
may be accommodated in a Lot or Dwelling. All leases shall
be in writing and shall be for an initial term of no less
than six (6) months, except with the prior written consent
of the Board of Directors. Prior to the commencement of any
such lease, the Owner shall provide the Secretary of the
Association and the managing agent of the Association, if
any, with copies of such lease, together with such
additional information as may be required by the Board. The
Owner must make available to the lessee copies of the
Declaration, By-Laws, and the rules and regulations. The
Board may adopt reasonable rules regulating leasing and
subleasing.

(ii) Compliance with Declaration; By-Laws and Rules
and Regulations. Every Owner shall cause all occupants of
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his or her Lot and Dwelling to comply with the Declaration,
By-Laws, rules and regulations adopted pursuant thereto, and
shall be responsible for all viclations and losses to the
Common Areas caused by such occupants. Notwithstanding the
foregoing, such occupants of a Lot and Dwelling are fully
bound and liable for any violation of the Declarations,
By-Laws and rules and regulations adopted pursuant thereto.

S8ection 13.31. Laws and Ordinances. Every Owner and
occupant of any Lot or Dwelling, their guests and invitees, shall
comply with all laws, statutes, ordinances and rules of federal,
state and municipal governments applicable to the Property and
any violation thereof may be considered a violation of this
Declaration; provided, however, the Board shall have no
obligation to take action to enforce such laws, statutes,
ordinances and rules.

Section 13.32. Sales and Construction Activities.
Notwithstanding any provisions or restrictions contained in this
Declaration to the contrary, it shall be expressly permissible
for Declarant and its agents, employees, successors, and assigns
to maintain and carry on such facilities and activities as may be
reasonably required, convenient, or incidental to the completion,
improvement, and sale of Lots and Dwellings or the developing of
Lots and Dwellings, Common Areas, and the Additional Property,
including, without limitation, the installation and operation
of sales and construction trailers and offices, signs and model
Dwellings, all as may be approved by Declarant from time to time,
provided that the location of any construction trailers of any
assignees of Declarant's rights under this Section 13.32 shall be
subject to Declarant's approval. The right to maintain and carry
on such facilities and activities shall include specifically the
right to use Dwellings as model residences, and to use any
Dwelling as an office for the sale of Lots and Dwellings and for
related activities.

Bection 13.33. Golf Course Areas. Owners of Lots adjacent
to all golf course fairways and greens, as well as their
families, tenants, guests, invitees and pets, shall be obligated
to refrain from any actions which would distract from the playing
gualities of any golf courses located on the Golf Club property.
Such prohibited activities shall include, but not be limited to,
maintenance of dogs or other pets under conditions which
interfere with golf course play due to their loud barking or
other actions, playing of loud radios, televisions, stereos, or
musical instruments, running or walking on the fairways, picking
up balls, or similar interference with play.

Article XIV
Rulemaking
Section 14.1. Rules and Regulations. Subject to the

provisions hereof, the Board of Directors may establish
reasonable rules and requlations concerning the use of Lots and
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Dwellings, and the Common Areas and facilities located thereon.
Copies of such rules and regulations and amendments thereto
shall be furnished by the Association to all Owners prior to the
effective date of such rules and regulations and amendments
thereto. Such rules and regqulations shall be binding upon the
owners, their families, tenants, guests, invitees, servants and
agents, until and unless any such rule or regulation be
specifically overruled, cancelled, or modified by the Board of
Directors or in a regular or spec1al meeting of the Associatioen
by the vote of the Owners, in person or by proxy, helding a
majority of the total votes in the Association, provided that in
the event of such vote, such action must also be approved by
Declarant, for so long as Declarant owns any Lot or holds the
unexpired option to submit the Additional Property or any portion
thereof to the Development.

Saction 14.2. Authority and Enforcement.

(a) Upon the violation of this Declaration, the By-Laws, or
any rules and regulations duly adopted hereunder, including,
without limitation, the failure to timely pay any assessments,
the Board shall have the power, after fifteen (15) days written
notice to Owner or Occupant of said violation, and failure by
said Owner or Occupant to cure the violation:

(i) to cause the Association to correct the
violation at its own cost and expense, which said cost and
expense shall constitute a continuing lien upon the Lot of
the Owner or Occupant who is guilty of such violation;

(ii) +to suspend an Owner's right to vote in the
Association; and

(iii) to suspend an Owner or Occupant's right (and the
right of his or her family, guests, and tenants) to use any
of the Common Areas.

The Board shall have the power to impose all or any
combination of these sanctions. An Owner or Occupant shall
be subject to the foregoing sanctions in the event of such a
violation by him or her, his or her family, guests, or
tenants. Any such suspension of rights may be for the
duration of the infraction and or any additional period
thereafter, not to exceed thirty (30) days per viclation.

(b) Notwithstanding subsection (a) above, a violation or
threatened violation of any of the covenants and restrictions
contained in this Declaration and the provisions contained in the
Articles of Incorporation and By-Laws of the Association, or any
rules and regulations adopted hereunder, shall be grounds for an
action at law or equity instituted by Declarant, the Association,
or any Owner against any person violating or threatening to
violate any such covenant, restriction, rule, or regulation.
Available relief in any such action shall include the recovery of
damages, injunctive relief, either to restrain the violation or
threatened violation or to compel compliance with the covenants,
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restrictions, rules or regulations, declaratory relief, the
enforcement of any lien created by these covenants, restrictions,
rules, or regulations, and the recovery of costs and attorneys'
fees incurred by any party successfully enforcing such covenants,
restrictions, rules, or regulations. Failure by the Declarant,
the Association, or any Owner to enforce any covenant,
restriction, rule, or regulation shall in no event be deemed a
waiver of the right to do so thereafter; provided, however, that
no action shall be brought against either the Declarant or the
Association for failing to enforce or carry out any such
covenants, restrictions, rules, or regulations.

Article XV
General Provisions

SBection 15.1. Coantrol by Declarant. NOTWITHSTANDING ANY
OTHER LANGUAGE OR PROVISION TO THE CONTRARY IN THIS DECLARATION,
JIJN THE ARTICLES OF INCORPORATION, OR IN THE BY-LAWS OF THE
ASSOCTIATION, Declarant hereby retains the right to appoint and
remove any member or members of the Board of Directors of the
Association as provided by Section 4.2 of the Declarations and
Article III of the By-Laws. Every grantee of any interest in the
Development, by acceptance of a deed or other conveyance of such
interest, agrees that Declarant shall have the authority to
appoint and remove directors of the Association in accordance
with these provisions. Upon the expiration of the period of
Declarant's right to appoint and remove directors of the
Association, such right shall pass to the Voting Members, as more
specifically set forth in Article III of the By-Laws. At such
time, Declarant shall deliver to the new Board of Directors all
books, accounts, and records, if any, which Declarant has kKept on
behalf of the Association and any agreements or contracts
executed by or on behalf of the Association during such period
and which Declarant has in its possession,

Section 15.2. Term. The covenants and restrictions of this
Declaration shall run with and bind the Property, and shall inure
to the benefit of and shall be enforceable by the Association or
the Owner of any property subject to this Declaration, their
respective legal representative, heirs, successors, and assigns,
for a term of thirty (30) years from the date this Declaration is
recorded, after which time they shall be automatically extended
for successive periods of ten (10) years, unless an instrument in
writing, signed by more than 75% of the then Owners has been
recorded within the year preceding the beginning of each
successive period of ten (10) years, agreeing to change said
covenants and restrictions, in wheole or in part, or to terminate
the same, in which case this Declaration shall be modified or
terminated as specified therein. The number of ten (10) year
renewal periods shall be unlimited.

Section 15.3. Amendment. Prior to the conveyance of the

first Lot, Declarant may unilaterally amend this Declaration.
After such conveyance, the Declarant may unilaterally amend this
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Declaration at any time and from time to time if such amendment
is (a) necessary to bring any provision hereof into compliance
with any applicable governmental statutes, rule or regulation, or
judicial determination; (b) necessary to enable any reputable
title insurance company to issue title insurance coverage on the
Lots; (c) reguired by an institutional or governmental lender or
purchaser of mortgage loans, including, for example, the Federal
National Mortgage Association or Federal Home Loan Mortgage
Corporation, to enable such lender or purchaser to acguire or
purchase mortgage loans on the Lots; or (d) necessary to enable
any governmental agency or reputable private insurance company to
insure mortgage loans on the Lots; provided, however, any such
amendment shall not adversely affect the title to any Lot unless
the Owner shall consent thereto in writing. Additionally, so
long as it still owns any property described in Exhibits "A" or
"BY for development as part of the Property, the Declarant may
unilaterally amend this Declaration for any purpose, provided the
amendment has no materially adverse effect upon any right of any
Owner.

Thereafter and otherwise, this Declaration may be amended
only by the affirmative vote or written consent, or any
combination thereof, of Voting Members representing sixty-seven
percent (67%) of the total Class A votes in the Association,
including sixty-seven percent (67%) of the Class A Votes held by
Members other than the Declarant, and the consent of the Class B
Menmber, so long as such membership exists. In addition, the
approval requirements set forth in Article XVI hereof shall be
met, if applicable. Notwithstanding the above, the percentage of
votes necessary to amend a specific clause shall not be less than
the prescribed percentage of affirmative votes required for
action to be taken under that clause. Any amendment to be
effective must be recorded in the public records of Hamilton
County, Indiana.

If an Owner consents to any amendment to this Declaration or
the By-laws, it will be conclusively presumed that such Owner has
the authority so to consent and no contrary provision in any
Mortgage or contract between the Owner and a third party will
affect the validity of such amendment.

No amendment may remove, revoke, or modify any right or
privilege of Declarant without the written consent of Declarant
or the assignee of such right or privilege.

SBaection 15.4. Indemnification. The Association shall
indemnify every officer, director, and committee member against
any and all expenses, including counsel fees, reasonably incurred
by or imposed upon such officer, director, or committee member in
connection with any action, suit, or other proceeding (including
settlement of any suit or proceeding, if approved by the then
Board of Directors) to which he or she may be a party by reason
of being or having been an officer, director or committee member.
The officers, directors, and committee members shall not be
liable for any mistake of judgement, negligent or otherwise,
except for their own individual willful misfeasance, malfeasance,

58



misconduct, or bad faith. The officers and directors shall have
no personal liability with respect to any contract or other
commitment made by them, in good faith, on behalf of the
Association and the Association shall indemnify and forever hold
each such officer and director free and harmless against any and
all liability to others on account of any such contract or
commitment. Any right to indemnification provided for herein
shall not be exclusive of any other rights to which any officer,
director, or committee member or former officer, director, or
committee member may be entitled. The Association shall, as a
Common Expense, maintain adequate general liability and officers!
and directors' liability insurance to fund this obligation, if
such insurance is reasonably available.

Bection 15.5. Easements for Utilities, Bte. There is
hereby reserved unto Declarant, so long as the Declarant owns any
property described on Exhibits "A" or "B", the Association, and
the designees of each (which may include, without limitation,
Hamilton County, Indiana, and any utlllty), blanket easements
upon, across, over and under all of the Property as more
specifically set forth in Article III, Section 3.8 of this
Declaration.

Without limiting the generality of the foregoing, there are
hereby reserved for the Indianapolis Water Company, its
successors and assigns, easements across all Lots and the Common
Areas for ingress, egress, installation, reading, replacing,
repairing, and maintaining water meter boxes. Notwithstanding
anything to the contrary contained in this Section, no sewers,
electrical lines, water lines, or other utilities may be
installed or relocated on the Property, except as may be approved
by the Board of Directors.

Should any entity furnishing a service covered by the
general easement herein provided request a specific easement by
separate recordable document, the Board of Directors shall have
the right to grant such easement over the Property without
conflicting with the terms hereof. The easements provided for in
this Article shall in no way adversely affect any other recorded
easement on the Property.

The Board shall have by a two-thirds (2/3) vote the power to
dedicate portions of the Common Areas to Hamilton County,
Indiana, or to any other local, state, or federal governmental
entity, for utility or other purposes subject to such approval
requirements as may be contained in Section 16.2 of this
Declaration.

Section 15.6. Interpretation. In all cases, the provisions
set forth or provided for in this Declaration shall be construed
together and given that interpretation or construction which, in
the opinion of Declarant or the Board of Directors will best
effect the intent of the general plan of development. The
provisions hereof shall be liberally interpreted and, if
necessary, they shall be so extended or enlarged by 1mp11catlon
as to make them fully effective. The provisions of this
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Declaration shall be given full force and effect notwithstanding
the existence of any zoning ordinance or building codes which are
less restrictive. The effective date of this Declaration shall
be the date of its filing in the public records of Hamilton
County, Indiana. The captions of each Article and Section hereof
as to the contents of each Article and Sections are inserted only
for limiting, extending, or otherwise modifying or adding to the
particular Article or Section to which they refer. This
Declaration shall be construed under and in accordance with the
laws of the State of Indiana.

Bection 15.7. Right of Entry. The Association shall have
the right, but not the obligation, to enter onto any Lot for
emergency, security, and safety reascons, and to inspect for the
purpose of ensuring compliance with this Declaration, the By-
Laws, and the Association rules, which right may be exercised by
the Association's Board of Directors, officers, agents,
employees, managers, and all policemen, firemen, ambulance
personnel, and similar emergency personnel in the performance of
their respective duties. Except in an emergency situation, entry
shall only be during reasonable hours and after notice to Owner
or Occupant directly affected thereby. This right of entry shall
include the right of the Association to enter a Lot and Dwelling
to cure any condition which may increase the possibility of a
fire or other hazard in the event an Owner fails or refuses to

cure the condition within a reasonable time after reguest by the
Board.

Bection 15.8., Perpetuities. If any of the covenants,
conditions, restrictions, or other provisions of this Declaration
shall be unlawful, veid, or voidable for viclation of the rule
against perpetuities, then such provisions shall continue on
until twenty one (21) years after the death of the last survivor
of the now living descendants of George H. Bush, President of the
United States of America.

Bection 15.9. Litigation. No judicial or administrative
proceeding shall be commenced or prosecuted by the Association
unless approved by a vote of seventy five (75) percent of the
Voting Members. 1In the case of such a vote, and notwithstanding
anything contained in this Declaration or the Article of
Incorporation or By-Laws of the Association to the contrary, a
Voting Member shall not vote in favor of bringing or prosecuting
any such proceeding unless authorized to do so by a vote of
seventy five (75) percent of all Members of the Neighborhood
represented by the Voting Member. However, this Section shall
not apply to (a) actions brought by the Association to enforce
the provisions of this Declaration (including, without
limitation, the foreclosure of liens), (b) the imposition and
collection of assessments as provided in Article X hereof, (¢)
proceedings involving challenges to ad valorem taxation, or (d)
counterclaims brought by the Association in proceedings
instituted against it. This Section shall not be amended unless
such amendment is made by the Declarant or is approved by the
percentage votes, and pursuant to the same procedures, necessary
to institute proceedings as provided above.
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Section 15.10. Cumulative Effect; Conflict. The covenants,
restrictions, and provisions of this Declaration shall be
cumulative with those of any Neighborhood and the Association
may, but shall not be required to, enforce the latter; provided,
however, in the event of conflict between or among such covenants
and restrictions, and provisions of any articles of
incorporation, by=-laws, rules and regulations, policies, or
practices adopted or carried out pursuant thereto, those of any
Neighborhood shall be subject and subordinate to those of the
Association. The foregoing priorities shall apply, but not be
limited to, the liens of assessments created in favor of the
Association.

Bection 15.11. Use of the Word "Windermere'". No Person
shall use the word "Windermere" or any derivative thereof in any
printed or promotional material without the prior written consent
of the Declarant. However, Owners may use the terms "Windermere"
in printed or promotional matter where such term is used solely
to specify that particular property is located within Windermere,
and the Association and the Golf Clubs shall be entitled to use
the word "Windermere® in their respective names.

8ection 15.12. S8ecurity. The Association may, but shall
not be obligated to, maintain or support certain activities
within the Property designed to make the Property safer than they
otherwise might be. NEITHER THE ASSQCIATION, THE DECLARANT, NOR
ANY SUCCESSOR DECLARANT SHALL IN ANY WAY BE CONSIDERED INSURERS
OR GUARANTORS OF SECURITY WITHIN THE PROPERTY, NCOR BE HEL[D LIABLE
FOR PROPERTY, NOR BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON
OF FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF
SECURITY MEASURES UNDERTAKEN. ALL OWNERS AND OCCUPANTS OF ANY
LOT, TENANTS, GUESTS AND INVITEES OF ANY OWNER, AS AFPPLICABLE,
ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD OF DIRECTORES,
DECLARANT, OR ANY SUCCESSOR DECLARANT AND THE NEW CONSTRUCTION
AND ARCHITECTURAL STANDARDS COMMITTEES DO NOT REPRESENT OR
WARRANT THAT ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR
OTHER SECURITY SYSTEM OR SECURITY SERVICE DESIGNATED BY OR
INSTALLED ACCORDING TO THE GUIDELINES ESTABLISHED BY THE
DECLARANT COR THE NEW CONSTRUCTION OR ARCHITECTURAL STANDARDS
COMMITTEES MAY NOT BE COMPROMISED OR CIRCUMVENTED, THAT ANY FIRE
PROTECTION OR BURGILAR ALARM SYSTEMS OCR OTHER SECURITY SYSTEMS
WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP, OR
OTHERWISE, NOR THAT FIRE PROTECTION OR BURGLAR SYSTEMS OR OTHER
SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE DETECTION OR
PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR INTENDED. EACH
OWNER AND OCCUPANT OF ANY LOT, AND EACH TENANT, GUEST AND INVITEE
OF AN OWNER, AS APPLICABLE, ACKNOWLEDGES AND UNDERSTANDS THAT THE
ASSOCTIATION, ITS BOARD OF DIRECTORS AND COMMITTEES, DECLARANT, OR
ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT EACH OWNER AND
OCCUPANT OF ANY LOT AND EACH TENANT, GUEST AND INVITEE OF ANY
OWNER ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO LOTS
AND DWELLINGS AND TO THE CONTENTS OF LOTS AND DWELLINGS AND
FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS
AND COMMITTEES, DECLARANT, OR ANY SUCCESSQOR DECLARANT HAVE MADE
NO REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER, OCCUPANT,
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TENANT, GUEST, OR INVITEE RELIED UPON ANY REPRESENTATIONS OR
WARRANTIES EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OR
MERCHANTABILITY OF FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE
TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY
SYSTEMS RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES
UNDERTAKEN WITHIN THE PROPERTY.

Section 15.13. ©Notice of Sale or Transfer of Title. In the
event that any Owner desires to sell or otherwise transfer title
to his or her Lot, such Owner shall give the Board of Directors
at least seven (7) days prior written notice of the name and
address of the purchaser or transferee, the date of such transfer
of title, and such other information as the Board of Directors
may reasonably require. Until such written notice is received by
the Board of Directors, the transferor shall continue to be
jointly and severally responsible for all obligations of the
awrier of the Lot hereunder, including payment of assessments,
notwithstanding the transfer of title to the Lot.

In the eﬁenp an Owner sells, leases, mortgages or otherwise
disposes of &any Lot or Dwelling, the Owner must promptly furnish
to the Association in writing the name and address of such
purchaser, lessee, mortgagee, or transferee,

Bection 15.14. Gender and Grammar. The singular wherever
used herein shall be construed to mean the plural when
applicable, and the necessary grammatical changes required to
make the provision hereof apply either to corporations or other
entities or to individuals, men or women, shall in all cases be
assumed as though in each case fully expressed.

Section 15.15. Severability. Whenever possible, each
provision of this Declaration shall be interpreted in such manner
as to be effective and valid, but if the application of any
provision of the Declaration to any person or to any property
shall be prohibited or held invalid, such prohibition or
invalidity shall not affect any other provision or the
application of any provision which can be given effect without
the invalid provision or application, and to this end the
provisions of this Declaration are declared to be severable.

SBection 15.16. Rights of Third Parties. This Declaration
shall be recorded for the benefit of Declarant, the Owners and
their Mortgagees as herein provided, and the Club Owner and by
such recording, no adjoining property owner or third party shall
have any right, title or interest whatsocever in the Development,
except as provided for herein, or in the operation or
continuation thereof or in the enforcement of any of the
provisions hereof, and subject to the rights of Declarant,
Mortgagees and Club Owner as herein provided, the Owner shall
have the right to extend, modify, amend, or otherwise change the
provision of this Declaration without the consent, permission, or
approval of any adjoining Owner or third party.

Bection 15.17. ©Not Trespass. Whenever the Association, the
Declarant, the New Construction Committee, the Architectural
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Standard Committee, and their respective successors, assigns,
agents, or employees are permitted by this Declaration to enter
upon or correct, repair, clean, maintain, preserve, or do any
other action within any portion of the Development, the entering
thereon and the taking of such action shall not be deemed to be a
trespass.

S8ection 15.18. Notices. Notices required hereunder shall
be in writing and shall be hand delivered or sent by United
States Mail, postage prepaid. All notices to Owners shall be
sent or delivered to such addresses as have been designated in
writing to the Association, or if no address has been so
designated, at the addresses of such Owners' respective Lots or
Dwellings. All notices to the Association shall be delivered or
sent in care of Declarant at the following address:

Windermere Partners
3685 Priority Way, South Drive
Suite 100
Indianapolis, Indiana 46240

or to such other address as the Association may from time to time
notify the Owners. All notices to Declarant shall be delivered
or sent to Declarant at the above address or such other address
as Declarant may from time to time notify the Association. All
notices to Club Owner shall be delivered or sent to Club Owner at
Declarant's address provided above or to such other address as
Club Owner may from time to time notify the Association. Notices
to Mortgagees shall be delivered or sent to such addresses as
such Mortgagees specify in writing to the Association.

Article XVI
Mortgagee Provisions

The following provisions are for the benefit of holders of
first mortgages on Lots in the Property. The provisions of this
Article apply to both this Declaration and to the By-Laws,
notwithstanding any other provision contained therein.

Section 16.1. Notices of Actien. An institutional holder,
insurer, or guarantor of a first mortgage who provides written
regquest to the Association (such request to state the name and
address of such holder, insurer or guarantor and the Lot number,
therefore becoming an "eligible holder"), will be entitled to
timely written notice of:

{(a) any condemnation loss or any casualty loss which
affects a material portion of the Property or which affects any
Lot on which there is a first Mortgage held, insured or
guaranteed by such eligible holder;

(b) any delingquency in the payment of assessments of

charges owed by an Owner of a Lot subject to the Mortgage of such
eligible holder, where such delinguency has continued for a
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period of sixty (60) days; provided, however, notwithstanding
this provision, any holder of a first Mortgage, upon request, is
entitled to written notice from the Association of any default in
the performance by an Owner of a Lot of any obligation under the
Declaration or By-Laws of the Association which is not cured
within sixty (60) days;

(c) any lapse, cancellation, or material modification of
any insurance policy maintained by the Association; or

(d) any proposed action which would require the consent of
a specified percentage of eligible holders.

Section 16.2. Special FHLMC Provision. So long as required
by the Federal Home Loan Mortgage Corporation, the following
provisions apply in addition to and not in lieu of the foregoing.
Unless at least sixty seven (67) percent of the first Mortgagees
of Voting Members representing at least sixty seven (67) percent
of the total Association vote entitled to be cast thereon
consent, the Association shall not:

(a) by act or omission seek to abandon, partition,
subdivide, encumber, sell, or transfer all or any portion of the
real property comprising the Common Area which the Association
owns, directly or indirectly. (The granting of easements for
public utilities or other similar purposes consistent with the
intended use of the Common Area shall not be deemed a transfer
within the meaning of this subsection.);

(b) change the method of determining the obligations,
assessments, dues, or other charges which may be levied against
any Owner of a Lot. (A decision, including contracts, by the
Board of provisions of any declaration subsequently recorded on
any portion of the Property regarding assessments for
Neighborhoods or other similar areas shall not be subject to this
provision where such decision or subsequent declaration was
otherwise authorized by this Declaration.);

{(¢) by act or omission change, waive, or abandon any scheme
or regulation or enforcement thereof pertaining to the
architectural design or the exterior appearance and maintenance
of Lots and Dwellings and of the Common Area. (The issuance and
amendment of architectural standards, procedures, rules and
regulations, or use restrictions shall not constitute a change,
waiver, or abandonment within the meaning of this provision.);

(d) fail to maintain insurance, as required by this
Declaration; or

(e} use hazard insurance proceeds for any Common Area loss
other than the repair, replacement, or reconstruction of such
property.

First Mortgagees may, jointly or singly, pay taxes or other

charges which are in default and which may become or have beconme
a charge against the Common Area and may pay overdue premiums on
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casualty insurance policies or secure new casualty insurance
coverage upon the lapse of an Association policy, and first
Mortgagees making such payments shall be entitled to immediate
reimbursement from the Association.

Section 16.3. Other Provisions for First Lien Holders. To
the extent possible under Indiana law:

(a) Any restoration or repair of the Property after a
partial condemnation or damage due to an insurable hazard shall
be substantially in accordance with this Declaration and the
original plan and specification unless the approval is cobtained
of the eligible holders of first Mortgages on Lots to which at
least fifty one (51) percent of the votes of Lots subject to
Mortgages held by such eligible holders are allocated.

(b) Any election to terminate the Association after
substantial destruction or a substantial taking in condemnation
shall require the approval of the eligible holder of first
Mortgages on Lots to which at least fifty one (51) percent of the
votes of lLots subject to Mortgages held by such eligible holders
are allocated.

Section 16.4. Amendments to Documents. The following
provisions do not apply to amendments to the constituent
documents or termination of the Association made as a result of
destruction, damage, or condemnation pursuant to Section 16.3(a)
and (b) of this Article, or to the addition of land in accordance
with Article IX.

(a) The consent of Voting Members representing at least
sixty seven (67) percent of the Class A Votes and of the
Declarant, so long as it owns any land subject to this
declaration, and the approval of the eligible holder of first
mortgages in Lots to which at least sixty seven (67) percent of
the votes of Lots subject to a Mortgage appertain, shall be
required to terminate the Association.

(b) The consent of Voting Members representing at least
sixty seven (67) percent of the Class A votes and of the
Declarant, so long as it owns any land subject to this
Declaration, and the approval of eligible holders of first
Mortgages on Lots to which at least fifty one (51) percent of the
votes of Lots subject to a Mortgage, shall be reguired to
materially amend any provisions of the Declaration, By-Laws, or
Articles of Incorporation of the Association with respect to any
of the following:

(i) wvoting;

(ii) the manner of assessments, assessment liens, or
subordination of such liens;

(iii) the necessity of reserves for maintenance,
repair, and replacement of the Common Area;
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(iv) insurance or fidelity bonds;
{(v) rights to use the Common Area;

(vi) responsibility for maintenance and repair of
the Property other than in the ordinary course;

(vii) expansion or contraction of the Property or the
addition, annexation, or withdrawal of Property to or from
the Association contrary to what is set forth in these
Declarations;

(viii) boundaries of any Lot except as provided for
herein or by plat;

(ix) leasing of Lots or Dwellings;

(x) imposition of any right of first refusal or
similar restriction of the right of any Owner to sell,
transfer, or otherwise convey his or her Lot;

(xi) establishment of self-management by the
Association where professional management has been reguired
by an eligible holder, or

(xii) any provisions included in the Declaration,
By-Laws, or Articles of Incorporation which are for the
express benefit of holders, guarantors, or insurers of first
Mortgages on Lots.

Bection 16.5. No Priority. ©No provision of this
Declaration or the By-Laws give or shall be construed as giving
any Owner or other party priority over any rights of the first
Mortgagee of any Lot in the case of distribution to such Owner of
insurance proceeds or condemnation awards for losses to or a
taking of the Common Area. .

Bection 16.6. Notice to Association. Upon request, each
Owner shall be obligated to furnish to the Association the name
and address of the holder of any Mortgage encumbering such
Owner's Lot.

Section 16.7. Amendment by Board. Should the Federal
National Mortgage Association or the Federal Home Loan Mortgage
Corporation subsequently delete any of their respective
requirements which necessitate the provisions of this Article or
make any such requirements less stringent, the Board, without
approval of the Owners, may cause an amendment to this Article to
be recorded to reflect such changes.

Section 16.8. Applicability of Article XVI. Nothing
contained in this Article shall be construed to reduce the
percentage vote that must otherwise be obtained under the
Declaration, By-Laws, or Indiana law for any of the acts set out
in this Article.
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Section 16.9. Failure of Mortgagee to Respond. Any
Mortgagee who receives notice of a written request from the Board
to respond to or consent to any action shall be deemed to have
approved such action if the Association does not receive a
written response from the Mortgagee within thirty (30) days of
the date of the Association's request, provided such reguest is
delivered to the Mortgagee by certified or registered mail,
return receipt reguested.

Article XVII
Declarant's Rights

Any or all of the special rights and obligations of the
Declarant may be transferred to other Persons, provided that the
transfer shall not reduce an obligation nor enlarge a right
beyond that contained herein, and provided further, no such
transfer shall be effective unless it is in a written instrument
signed by the Declarant and duly recorded in the public records
of Hamilton County, Indiana; provided, however, Declarant may
assign any and all of its rights to the Association upon the end
of the Class B Control Period. Nothing in this Declaration shall
be construed to require Declarant or any successors to develop
any of the property set forth in Exhibit "B" in any manner
whatsoever.

Notwithstanding any provisions contained in the Declaration
to the contrary, so long as construction and initial sale of Lots
shall continue, it shall be expressly permissible for Declarant
to maintain and carry on upon portions of the Common Area such
facilities and activities as, convenient, or incidental to the
construction or sale of such Lots, including, but not limited to,
business offices, signs, model units, and sales offices, and the
Declarant shall have an easement for access to and use of such
facilities. The right to maintain and carry on such facilities
and activities shall include specifically, without limitation,
the right to use Lots owned by the Declarant and any clubhouse or
community center which may be owned by the Association, as models
and sales offices, respectively.

So long as Declarant continues to have rights under this
paragraph, no Person shall record any declaration of covenants,
conditions and restrictions, or similar instrument affecting any
portion of the Property without Declarant's review and written
consent thereteo, and any attempted recordation without compliance
herewith shall result in such declaration of covenants,
conditions and restrictions, or similar instrument being void and
of no force and effect unless subsequently approved by recorded
consent signed by the Declarant.

This Article may not be amended without the express written
consent of the Declarant; provided, however, the rights contained
in this article shall terminate upon the earlier of (a) twenty
(20) years from the date of this Declaration is recorded, or (b)
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upen recording by Declarant of a written statement that all sales
activity has ceased.

Article XVIII
Golf Club

Section 18.1. General. Neither membership in the
Association nor ownership or occupancy of a Lot shall confer any
ownership interest in or right to use the Golf Club. Rights to
use the Golf Club will be granted only to such persons, and on
such terms and conditions, as may be determined from time to time
by the respective owners of the Golf Club. The owners of the
Golf Club shall have the right, from time to time in their sole
and absolute discretion and without notice, to amend or waive the
terms and conditions of use of their respective Golf Club,
including, without limitation,eligibility for and duration of use
rights, categories of use and extent of use and extent of use
privileges, and number of users, and shall also have the right to
reserve use rights and to terminate use rights altogether.

Section 18.2. Conveyance of Golf Club. All Persons,
including all Owners, are hereby advised that no representations
or warranties have been or are made by the Declarant or any other
Person with regard to the ownership or operation of the Golf Club
and no purported representation or warranty in such regard,
whether written or oral, shall ever be effective without an
amendment hereto executed or joined into by the Declarant.
Further, the ownership or operational duties of and as to the
Golf Club may change at any time and from time to time by virtue
of, but without limitation, (a) the sale or assumption of
operations of the Golf Club, (b) the conversion of the Golf Club
membership structure, or (¢) the conveyance, pursuant to
contract, option, or shareholders, employees, or independent
contractqrs of Declarant. As to any of the foregoing or any
other alternative, no consent of the Association, any
Neighborhood, or any Owner shall be regquired to effectuate such
transfer or conveyance.

Bection 18.3. Rights of Access and Parking. The Golf Club
and their members (regardless of whether such members are Owners
hereunder), their guests, invitees, and the employees, agents,
contractors, and designees of the Golf Club shall at all times
have an easement of access and use over all roadways located
within the Property reasonably necessary to travel from and to
the entrance to the Property and tc and from the Golf Club,
respectively, and, further, over those portions of the Property
(whether Common Area or otherwise) reasonably necessary for the
operation, maintenance, repair, and replacement of the foregoing.
Members of the Golf Club and permitted members of the public
shall have the right to park their vehicles on the roadways
located within the Property at reasonable time before, during,
and after golf tournaments and other similar functions held by or
at the Golf Club.
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Section 18.4. Assessments. The Golf Club shall not be
obligated to pay assessments to the Association except as may
specifically be provided in any subseguent agreement between the
Golf Club and the Association for the sharing of maintenance
costs.

Bection 18.5. Architectural Contrel. Neither the
Association, the ASC, nor any Neighborhood Association or
committee or board thereof, shall approve or permit any
construction, addition, alteration, change or installation on or
to any Lot which is adjacent to the Golf Club property, without
giving the Golf Club at least fifteen (15) days' prior notice of
its intent to approve or permit the same, together with copies of
the request therefor and all other documents and information
f£inally submitted in such regard. The Golf Club shall then have
fifteen (15) days to approve or disapprove the proposal in
writing delivered to the appropriate committee or association,
stating in detail the reasons for any disapproval. The failure
of the Golf Club to respond to the aforesaid notice within the
fifteen (15) day period shall constitute a waiver of the Golf
Club's right to object to the matter so submitted. This Section
shall also apply to any work on the Common Areas hereunder or any
common property or common elements of a Neighborhood Association,
if any. This Section shall not be deemed to reguire notice to or
approval by the Golf Club of the design or plan of any Dwelling
on a Lot except with respect to the landscaping plan presented
for that Lot.

Section 18.6. Limitations on Amendmenrts. 1In recognition of
the fact that the provisions of this Article are for the benefit
of the Golf Club, no amendment to this Article, and no amendment
in derogation hereof to any other provisions of this Declaration
may be made without the written approval thereof by the owners of
the affected Golf Club. The foregoing shall not apply, however,
to amendments made by the Declarant.

Section 18.7. Jurisdiction and Cooperation. It is
Declarant's intention that the Association and the Golf Club
shall cooperate to the maximum extent possible in the operation
of the Property and the Golf Club. Each shall reasonably assist
the other in upholding the Community-Wide Standard as it pertains
to maintenance and the design guidelines established by the NCC
pursuant to Article XII hereof. Except as specifically provided
herein or in the By-Laws, the Association shall have no power to
promulgate rules and regulations affecting activities on or use
of the Golf Club without the prior written consent of the Golf
Club.

IN WITNESS WHEREOF, duly authorized officers of the
undersigned Declarant has executed this Declaration this
day of December, 1992.
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WINDERMERE PARTNERS,
an Indiana Partnership, by The
Precedent, Pariner

o b ¢

" Timothy C. Peterson

STATE OF INDIANA )
}  88:
COUNTY OF MARION }

Before me, a Notary Public in and for the State of Indiana,
on this day of December, 1992, appeared Windermere
Partners, represented by its Managing Partner, Timothy C.
Peterson, and acknowledged the execution of the foregoing
instrument on behalf of said partnership.

Given under my hand and official seal this day of
December, 1992.

Notary Public

Printed

County of Residence:

My Commission Expires:

This instrument prepared by J. Randall Aikman, Attorney-at-Law.
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LEGAL DESCRIrFTION
LARESIDE GREEN SECTION I

Part of the South Half of Ssction 8, Tewnshlp 17 North, Range 5 East, ©f the

Second Principal Meridlian, in Fall Creek Township, Bamilton County, Indiana a:
lescribed as follows:

Baginning at the Southwest Corner of ths Southeast Quarter of said SBection B
‘hence North 00 degrees 37 minutes 31 seconds West (an assumed bearing) 40.00
Joaat; :

thence North 89 degreeas 23 minutes 57 ssconds East 226.79 feet:

‘hence North 44 degrees 23 minutes 50 ssconds East 49.50 feat;

:hence North 00 degrees 36 minutes 16 seconds West 197,00 feot;

thence North 06 degrees 36 minutes 52 seconds East 79.5B feet;

“hence North 00 degrees 36 minutes 16 seconds West 85.05 feet;

-nence South 89 degrees 23 minutes 44 peconds West 170.00 feet;

chence North 84 degrees 53 minutes 38 seconds West 50.25 fest:

thence South 89 degrees 23 minutes 44 seconds West 146.93 feet;

:hence North 80 degrees 40 minutes 25 seconds West 71.37 feet;

‘hence North 73 degrees 48 minutes 54 seconds West 71.390 famt;

thence North 67 degrees 16 minutes 01 seconds West 71.39 feat;

“hence North 58 degrees <49 minutes 30 seconds West 61.06 feet;

‘hence North 26 degrees 30 minutes 00 seconds East 120.00 feet;

thence North 09 degrees 04 minutes 48 seccnds East 52.40 feet;

thence North 26 degrees 30 minutes 00 seconds East 120.00 feet;

hence North 63 degrees 30 minutes 00 seconds West 169.83 feet;

«hence North 14 degrees 16 minutes 05 seconds East 113.47 feet;

thence North 09 degrees 10 minutes 00 seconds West 120.00 feet;

‘hence North 04 degrees 07 minutes 44 seconds East 51.38 feet;

-hence North 08 degrees 10 minutes 00 seconds West 120.00 feet:

thence North 82 degrees 17 minutes 39 sazconds Fast 143.56 feet;

:hence South 73 degrees 36 minutes 11 seconds East 74.01 faeet;

‘hence North 16 daegrees 17 minutes 45 geconds East 110.00 feet;

thence Bouth 73 degrees 42 minutes 15 seconds East 556.47 feet to & non-tange:
~urve from which the radius point bears South 69 degrees 56 ninutes 40 second:
:ast; thence Southwesterly along said curve an arc distance of 215.86 feet to
golnt from whieh the radius point bears North 89 degrees 23 minutes 44 second:
East, saild curve having & radius of 610.00 faat;

hence South 00 degrees 36 minutes 16 seccnds East 648.66 feet;

hence South 07 degrees 49 minutes 25 scconds East 79.58 fest;

thence South 00 degrees 36 minutes 16 scconds East 197.00 feet;

“hence South 45 degrees 36 minutes 10 seconds East 49.50 feet;

hence South 00 degrees 36 minutes 03 seconds East 40.00 feet to the South Li
of the Southeast Quarter of sald Bection 8;
thence South 8% degrees 23 minutes 57 seccnds West along said Bouth Lina 398.°
eet to the polnt of beginning and containing 14.72 acres more or less.

EXHIBIT "A"
page 1 of 2



LEGAL DESCRIPTION

HERITAGE GREEN SECTICN I

Part of the 3outh Ealf of Sectlon 8, Township 17 Narth, Range 5 East, of the
Second Principal Meridian, in Fall Creek Township, Hamilton County, Indiana anc
described as follows:
Commencing at the Southsast Corner of the Northwest Quarter of the Southeast
Quarter of sald Section 8; thence North 00 degrees 06 minutes 46 seconds East
(an assumed bearing) along the East Line of said Northwest Quarter a diamtance c

345.61 feet to the Northeast Corner of a tract of land titled to Fred 8.

and

~Sarah C. Richwine as found in the Office of the Recorder of Hamilton County,
Indiana in Deed Record 315, page 786, said point also being the point of
beginning of this description; thence continue North 00 degrees 06 minutes 46
seconds East along said East Line a distance of 115,00 feet;

thence North 89 degrees 53 minutes 14 seconds West 40.00 fest;

thence South 45 degrees 06 minutes 46 seconds West 35.36 faet;

thence North 89 degrees 53 minutes 14 seconds West 413,05 feet

curve
west;

~point

East,

thence
thence
thence
thence
thence
thence
thence
thanca

to a tangent

from which the radius point bears South 00 degrees 06 minutes 46 seconds
thence Scuthwesterly along said curve an arc distance cf 95.71 feet to a
from which the radius polnt bears South 18 degrees 47 minutes 49 seconds

said curve having

North
Noxrth
North
South
South
Eouth
North
Bouth

09
07
og
73
66
8
68
66

degrees
degrees
degrees
degrees
degrees
dagraes
dagrees
degreas

a radius of 290.00 feet:

49
39
34
56
58
00
07
27

minutes
minutes
minutes
minutas
minutes
minutes
minutes
minutes

37
13
16
45
48
53
12
58

sacondse
saconds
secands
seconds
seconds
sgeonds
saconde
seconds

curve from which the radius point bears South
East; thence Southweeterly along sald curve an arc distance of 92.96 feet to a
point from which the radius point bears North 58 degrees 42 minutes 23 seconds
East, said curve having

thence
thence
theance
thence
thance
thence
thence
thence
thance
thence

South
South
South
South
South
South
South
South
South
South

77
1¢
73
84
75
19
27
29
41
28

degrees
degrees
degrees
degrees
degrees
degress
degreses
dagress
degraas
degress

Vest
West
Wast
Weat
West
West
West
West

160.71 feet;
50.03 feet;
130.00 feaeet;
B6.76 fesi;
86.76 feest;
Bb.76 feet;
302.26 feet;
70.13 feet to a non-tangent

14 degrees 46 minutes 04 seconds

a radius of 50.00 feet;

S1
57
53
B7
12
o8
17
54
Q7
11

minutes
minutes
minutes
minutes
minutes
minutee
minutes
mlinutes
minutes
minutes

of LAKESIDE GREEN SECTION I;
thence South 73 degrees 42 minutes
fest to a non-tangent curve from which the radius point bears South 69 degrees
S6 minutes 40 peconds East; thence Northeasterly along said curve an arc
distance of 260.95 fest to a point from which the radlus point bears South 45
degrees 26 minutes 02 seccnds East, said curve having a radius of 610.00 feet;
thence North 44 degrees 33 seconde 58 minutes East 261.58 feet to a tangent
curve from which the radius point bears South 45 degrees 26 minutes 02 seconds
Fast; thence Northeasterly along said curve an arc distance of 166.94 feet to e
point from which the radius point bears Scuth 00 degrees 06 minutes 46 seconds
West, said curve having a radius of 210.00 feet;
thence Scuth 89 degrees 53 minutes 14 seconds East 413.05 faeet?

thence South 44 degress 53 minutes 14 seccnds East 15.11 feet to the North Line

of sBeld tract of land titled to ¥Fred 8.

03
14
58
12
49
15
35
04
39
21

15

saconds
seconds
sacondg
secconda
secaonds
Baconds
seconds
Beconds
82COonce
seconds

paconds

Wapt
Eagt
Went
Wapt
West
Eent
Easgt
East
Eagrt
Weat

East

138.15 faest;
52.35 feet;
150.92 fest;
50.83 faat;
150.00 feet;
B87.25 feet;
82.10 fmet;
220.43 feat;
88.47 feet;
40.88 feat to the North Line

along said North Line 556.47

and Sarah C. Richwine;

thence North 08 degrees 23 minutes 44 seconds East along said North Line 54.32
feet to the point of beginning arnd contalning 15.79 acres more or less.
{page 2 cf 2)



LEGAL DESCRIPTION

All of Section 8, Township 17 North, Range 5 East, of the Second
Principal Meridian, in Fall Creek Township, Hamilton County,
Indiana.

also;

The North Half and the Southwest Quarter of Section 9, Township
17 North, Range 5 East, of the Second Principal Meridian, in Fall
Creek Township, Hamilton County, Indiana; excepting therefrom
that property described in Exhibit "AM™,

EXHIBIT "B"



. BY~LAWSE
OF

WINDERMERE HOMECWNERS ASSOCIATION, INC.

ARTICLE I
Name, Principal Office and Definitions

Section 1.1. Name. The name of the Association shall be
Windermere Homeowners Association, Inc. (hereinafter sometimes
referred to as the "Association").

Section 1.2. Principal Office. The principal office of the
Association in the State of Indiana shall be located at such
place in Marion County, Indiana, or Hamilton County, Indiana, as
the Board of Directors of the Association shall determine from
time to time.

Section 1.3. Definpitions. The words used in these By-Laws
shall have the same meaning as set forth in that Declaration of
Covenants, Conditions and Restrictions for Windermere (said
Declaration, as amended, renewed, or extended from time to time,
is hereinafter sometimes referred to as the "Declaration"),
unless the context shall prohibit.

ARTICLE II
Association: Membership, Meetings, Quorum, Voting, Proxies
Section 2.1. Membership. The Association shall have two
(2) classes of membership, Class A and Class B, as more fully set

forth in the Declaration, the terms of which pertaining to
membership are specifically incorporated herein by reference.

Section 2.2. Place of Meetings. Meetings of the
Association shall be held at the principal office of the
Association or at such other suitable place convenient to the
Members as may be designated by the Board of Directors either
within the Property or as convenient thereto as possible and
practical.

Section 2.3. Annual Meetings. The first meeting of the
Association, whether a regular or special meeting, shall be held
within one (1) year from the date of incorporation of the
Assocliation. Meetings shall be of the Voting Members or their
alternates. Subseguent regular annual meetings shall be set by
the Board so as to occur at least thirty (30) days but not more
than ninety (90) days before the close of the Association's
fiscal year on a date and at a time set by the Board of
Directors.

Section 2.4. Special Meetings. The President may call
special meetings. In addition, it shall be the duty of the
President to call a special meeting of the Association if so
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A

directed by resolution of a majority of a guorum of the Board of
Directors or upon a petition signed by Voting Members
representing at least twenty~-five percent (25%) of the total
Class A votes of the Association. The notice of any special
meeting shall state the date, time, and place of such meeting and
the purpose thereof. No business shall be transacted at a
special meeting except as stated in the notice.

Section 2.5. HNotice of Meetings. Written or printed notice
stating the place, day, and hour of any meeting of the Voting
Members shall be delivered, either personally or by mail, to each
Voting Member entitled to vote at such meeting, not less than ten
(10} nor more than fifty (50) days before the date of such
meeting, by or at the direction of the President or the Secretary
or the officers or persons calling the meeting.

If mailed, the notice of a meeting shall be deemed to be
delivered when deposited in the United States mail addressed to
the Voting Member at his address as it appears on the records of
the Association, with postage thereon prepaid.

Section 2.6. Waiver of Notice. Waiver of notice of a
meeting of the Voting Members shall be deemed the equivalent of
proper notice. Any Voting Member may, in writing, waive notice
of any meeting of the Voting Members, either before or after such
meeting. Attendance at a meeting by a Voting Member or alternate
shall be deemed a waiver by such Voting Member of notice of the
time, date, and place thereof, unless such Voting Member
specifically objects to lack of proper notice at the time the
meeting is called to order. Attendance at a special meeting
shall also be deemed a waiver of notice of all business
transacted thereafter unless objection to the call or convening
of the meeting, of which proper notice was not given, is raised
before the business is put to a vote.

Section 2.7. Adjournment of Meetings. If apy meeting of
the Association cannot be held because a quorum is not present, a
majority of the Voting Members who are present at such meeting,
either in person or by alternate, may adjourn the meeting to a
time not less than five (5) nor more than thirty (30) days from
the time the original meeting was called. At the reconvened
meeting, if a quorum is present, any business which might have
been transacted at the meeting originally called may be
transacted. If a time and place for reconvening the meeting is
not fixed by those in attendance at the original meeting or if
for any reason a new date is fixed for reconvening the meeting
after adjournment, notice of the time and place for reconvening
the meeting shall be given to Voting Members in the manner
prescribed for regular meetings.

The Voting Members present at a duly called or held meeting
at which a quorum is present may continue to do business until
adjournment, notwithstanding the withdrawal of enough Voting
Members to leave less than a quorum, provided that Voting Members
or their alternates representing at least twenty-five percent
(25%) of the total Class A votes of the Association remain in
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attendance, and provided further that any action taken is
approved by at least a majority of the Members required to
constitute a guorum.

Section 2.8. Voting. The voting rights of the Members
shall be as set forth in the Declaration, and such voting rights
provisions are specifically incorporated herein.

Section 2.9. Proxies. Voting Members may not vote by proxy
but only in person or through their designated alternates.

Section 2.10. Majoritv. As used in these By-Laws, the term
"majority" shall mean those votes, owners, or other group as the
context may indicate totalling more than fifty percent (50%) of
the total number.

Section 2.11. Quorum. Except as otherwise provided in
these By-Laws or in the Declaration, the presence in person or by
alternate of the Voting Members representing a majority of the
total vote of the Association shall constitute a quorum at all
meetings of the Association. Any provision in the Declaration
concerning quorums is specifically incorporated herein.

Section 2.12. Conduct of Meetings. The President shall
preside over all meetings of the Association, and the Secretary
shall keep the minutes of the meeting and record in a minute book
all resolutions adopted at the meeting, as well as a record of
all transactions occurring at the meeting.

Section 2.13. Action Without a Meeting. Any action
required by law to be taken at a meeting of the Voting Members,
or any action which may be taken at a meeting of the Voting
Members, may be taken without a meeting if written consent
setting forth the action so taken is signed by all of the Voting
Members entitled to vote with respect to the subject matter
thereof, and any such consent shall have the same force and
effect as a unanimous vote of the Voting Members.

ARTICLE III
Board of Directors: Number, Powers, Meetings
A. Composition and Belection.

Section 3.1. Governing Body; Composition. The affairs of
the Association shall be governed by a Board of Directors, each
of whom shall have one (1) vote. Except with respect to
directors appointed by the Class B Member, the directors shall be
Members or spouses of such Members; provided, however, no person
and his or her spouse may serve on the Board at the same time.

In the case of an Owner which is a corporation or partnership,
the person designated in writing to the secretary of the
Association as the representative of such corporation or
partnership shall be eligible to serve as a director.




Section 2.2. Directors During Class B Control. Subject to
the provisions of Section 3.6 below, the directors shall be
selected by the Class B Member acting in its sole discretion and
shall serve at the pleasure of the Class B Member during the
Class B Control Period as defined in Section 4.2(b) of the
Declarations.

Section 3.3. Right to Disapprove Actions. This Section 3.3
may not be amended without the express, written consent of the
Class B Member as long as the Class B membership exists.

So long as the Class B membership exists, the Class B Member
shall have a right to disapprove actions of the Board and any
committee, as is more fully provided in this Section. This right
shall be exercisable only by the Class B Member, its successors,
and assigns who specifically take this power in a recorded
instrument. The right to disapprove shall be as follows:

No action authorized by the Board of Directors or any
committee shall become effective, nor shall any action, policy,
or program be implemented until and unless:

(a) The Class B Member shall have been given written notice
of all meetings and proposed actions approved at meetings of the
Board or any committee thereof by certified mail, return receipt
requested, or by personal delivery at the address it has
registered with the Secretary of the Association, as it may
change from time to time, which notice complies as to the Board
of Directors meetings with Article III, Sections 3.8, 3.9, and
3.10 of these By-Laws and which notice shall, except in the case
of the regular meetings held pursuant to the By-Laws, set forth
in reasonable particularity the agenda to be followed at said
meeting; and

(b) The Class B Member shall be given the opportunity at
any such meeting to join in or to have its representatives or
agents join in discussion from the floor of any prospective
action, pelicy, or program to be implemented by the Board, any
committee thereof, or the Association. The Class B Member, its
representatives, or agents shall make its concerns, thoughts, and
suggestions known to the members of the subject committee and/or
the Board. The Class B Member shall have and is hereby granted a
right to disapprove any such action, policy, or program
authorized by the Board of Directors or any committee thereof and
to be taken by the Board, such committee, the Association, or any
individual member of the Association, if Board, committee, or
Association approval is necessary for such action. This right
may be exercised by the Class B Member, its representatives, or
agents at any time within ten (10) days following the meeting
held pursuant to the terms and provisions hereof. This right to
disapprove may be used to block proposed actions but shall not
extend to the requiring of any action or counteraction on behalf
of any committee, or the Board or the Association. The Class B
Member shall not use its right to disapprove to reduce the level
of services which the Association is obligated to provide or to



prevent capital repairs or any expenditure required to comply
with applicable laws and regulations.

Section 3.4. Number of Directors. The number of directors
in the Association shall be not less than three (3) nor more than
five (5) as provided in Section 3.6 below. The initial Board
shall consist of three (3) members as identified in the Articles
of Incorporation.

Section 3.5. Nomination of Directors. Except with respect
to directors selected by the Class B Member, nominations for
election to the Board of Directors shall be made by a Nominating
Committee. The Nominating Committee shall consist of a Chairman
who shall be a member of the Board of Directors and three (3) or
more Members of the Association, with at least one (1)
representative from each Voting Group. The Nominating Committee
shall be appointed by the Board of Directors not less than thirty
(30) days prior to esach annual meeting of the Voting Members to
serve a term of one {l1) year or until their successors are
appointed, and such appointment shall be announced at each annual
meeting. The Nominating Committee shall make as many nominations
for election to the Board of Directors as it shall in its
discretion determine, but in no event less than the number of
positions to be filled. The Nominating Committee shall nominate
separate slates for the directors to be elected at large by all
Voting Members, and for the director(s) to be elected by and from
each Voting Group. Nominations for each slate shall also be
permitted from the floor. All candidates shall have a reagsonable
opportunity to communicate their qualifications to the Voting
Members and to solicit votes.

Section 3.6. FElection and Term of Office. Notwithstanding
any other provision contained herein:

(a) Within thirty (30) days after the time Class A Members,
other than the Declarant or a builder holding title solely for
purposes of development and sale, own thirty percent (30%) of the
Lots on the Property described in Exhibits "A" and "B" or
whenever the Class B Member earlier determines, the Association
shall call a special meeting at which Voting Members representing
the Class A Members shall elect one (1) of the three (3)
directors, who shall be an at-large director. The remaining two
(2) directors shall be appointees of the Class B Member. The
director elected by the Voting Members shall not be subject to
removal by the Class B Member acting alone and shall be elected
for a term of two (2) years or until the happening of the event
described in subsection (b) below, whichever is shorter. If such
director's term expires prior to the happening of the event
described in subsection (b) below, a successor shall be elected
for a like term.

(b) Within thirty (30) days after the time Class A Members,
other than the Declarant or a builder holding title solely for
purposes of development and sale, own sixty percent (60%) of the
Lots on the Property described in Exhibits "aA" and "B", or
whenever the Class B Member earlier determines, the Board shall
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be increased to five (5) directors. The Association shall call a
special meeting at which Voting Members representing the Class A
Members shall elect two (2) of the five (5) directors, who shall
serve as at-large directors. The remaining three (3) directors
shall be appointees of the Class B Member. The directors elected
by the Voting Members shall not be subject to removal by the
Class B Member acting alone and shall be elected for a term of
two (2) years or until the happening of the event described in
subsection (¢) below, whichever is shorter. If such directors!
terms expire prior to the happening of the event described in
subsection (c) below, successors shall be elected for a like
term.

(¢) Within thirty (30) days after termination of the Class
B Control Period, the Association shall call a special meeting at
which Voting Members representing the Class A Members shall elect
three (3) of the five (5) directors who shall serve as at~large
directors. The remaining two (2) directors shall be appointees
of the Class B Member. The directors elected by the Voting
Members shall not be subject to removal by the Class B Member
acting alone and shall serve until the first annual meeting
following the termination of the Class B Control Period. If such
annual meeting occurs within thirty (30) days after termination
of the Class B Control Period, this subsection shall not apply
and directors shall be elected in accordance with subsection (4)
below.

(d) At the first annual meeting of the membership after the
termination of the Class B Control Period, the directors shall be
selected as follows: five (5) directors shall be elected by the
Voting Members representing the Class A Members, with an equal
number of directors elected from each Voting Group and any
remaining directorships filled at large by the vote of all Voting
Members. Three (3) directors shall be elected for a term of two
(2) years and two (2) directors shall be elected for a term of
one (1) year. At the expiration of the initial term of office of
each member of the Board of Directors and at each annual meeting
thereafter, a successor shall be elected to serve for a term of
two (2) years.

Each Voting Member shall be entitled to cast one (1) vote
with respect to each vacancy to be filled from each slate on
which such Voting Member is entitled to vote. There shall be no
cumulative voting. The directors elected by the Voting Members
shall hold office until their respective successors have been
elected by the Association. Directors may be elected to serve
any number of consecutive terms.

Section 3.7. Removal of Directors and Vacancies. Any
director elected by the Voting Members may be removed, with or
without cause, by the vote of Voting Members holding a majority
of the votes entitled to be cast for the election of such
director. Any director whose removal is sought shall be given
notice prior to any meeting called for that purpose. A director
who was elected at large solely by the votes of Voting Members
other than the Declarant may be removed from office prior to the
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expiration of his or her term only by the votes of a majority of
Voting Members other than the Declarant. Upon removal of a
director, a successor shall then and there be elected by the
Voting Members entitled to elect the director so removed to £ill
the vacancy for the remainder of the term of such director.

Any director elected by the Voting Members who has three (3)
consecutive unexcused absences from Board meetings or who is
delinguent in the payment of any assessment or other charge due
the Association for more than thirty (30) days may be removed by
a majority of the directors present at a regular or special
meeting at which a gquorum is present, and a successor may be
appointed by the Board to f£ill the vacancy for the remainder of
the term. In the event of the death, disability, or resignation
of a director, a vacancy may be declared by the Board, and it may
appeint a successor. Any director appointed by the Board shall
be selected from the Voting Group represented by the director who
vacated the position and shall serve for the remainder of the
term of such director.

B. Meetings.

Section 3.8. Organizational Meetings. The first meeting of
the Board of Directors following each annual meeting of the
membership shall be held within ten (10) days thereafter at such
time and place as shall be fixed by the Board.

Section 3.9. Regular Meetings. Regular meetings of the
Board of Directors may be held at such time and place as shall be
determined from time to time by a majority of the directors, but
at least four (4) such meetings shall be held during each fiscal
year with at least one (1) per quarter. Notice of the time and
place of the meeting shall be communicated to directors not less
than four (4) days prior to the meeting; provided, however,
notice of a meeting need not be given to any director who has
signed 2 waiver of notice or a written consent to holding of the
meeting.

Section 3.10. Special Meetings. Special meetings of the
Board of Directors shall be held when called by written notice
signed by the President of the Association or by any three (3)
directors. The notice shall specify the time and place of the
meeting and the nature of any special business to be considered.
The notice shall be given to each director by one of the
following methods:

(a) by perscnal delivery;

(b) written notice by first class mail, postage prepaid;

(c) by telephone communication, either directly or to the
director or to a person at the director's office or home who
would reasonably be expected to communicate such notice promptly
to the director; or

(d) by telegram, charges prepaid.
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All such notices shall be given at the director's telephone
number or sent to the director's address as shown on the records
of the Association. Notices sent by first class mail shall be
deposited into a United States mailbox at least four (4) days
before the time set for the meeting. Notices given by personal
delivery, telephone, or telegraph shall be delivered, telephoned,
or given to the telegraph company at least seventy-two (72} hours
before the time set for the meeting.

Section 3.11. HWaiver of Notice. The transactions of any
meeting of the Board of Directors, however called and noticed or
wherever held, shall be as valid as though taken at a meetlng
duly held after regular call and notice if (a) a guorum is
present, and (b) either before or after the meeting each of the
directors not present signs a written waiver of notice, a consent
to holding the meeting, or an approval of the minutes. The
waiver of notice or consent need not specify the purpose of the
meeting. Notice of a meeting shall also be deemed given to any
director who attends the meeting without protesting before or at
its commencement about the lack of adequate notice.

Section 3.12. Quorum of Board of Directors. At all
meetings of the Board of Directors, a majority of the directors

shall constitute a quorum for the transaction of business, and
the votes of a majority of the directors present at a meeting at
which a quorum is present shall constitute the decision of the
Board of Directors. A meeting at which a gquorum is initially
present may continue to transact business, notwithstanding the
withdrawal of directors, if any action taken 1s approved by at
least a majority of the required quorum for that meeting. If any
meeting of the Board cannot be held because a guorum is not
present, a majority of the directors who are present at such
meeting may adjourn the meeting to a time not less than five (5)
nor more than thirty (30) days from the date the orlgxnal neeting
was called. At the reconvened meeting, if a quorum is present,
any business which might have been transacted at the meeting
originally called may be transacted without further notice.

Section 3.13. Compensation. No director shall receive any
compensation from the Association for acting as such unless
approved by Voting Members representing a majority of the total
Class A vote of the Association at a regular or special meeting
of the Association; provided any director may be reimbursed for
expenses incurred on behalf of the Association upon approval of a
majority of the other directors.

Section 3.14. Conduct of Meetings. The President shall
preside over all meetings of the Board of Directors, and the
Secretary shall keep a minute book of meetings of the board of
Directors, recording therein all resolutions adopted by the Board
of Directors and all transactions and proceedings occurring at
such meetings.

Section 3.15. Open Meetings. Subject to the provisions of
Section 3.16 of this Article, all meetings of the Board shall be
open to all Voting Members, but Voting Members other than
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directors may not participate in any discussion or deliberation
unless permission to speak is requested on his or her behalf by a
director. In such case, the President may limit the time any
Voting Member may speak. Notwithstanding the above, the
President may adjourn any meeting of the Board of Directors and
reconvene in executive session, excluding Voting Members, to
discuss matters of a sensitive nature, including but not limited
to such matters as pending or threatened litigation or personnel
matters.

Section 3.16. Action Without a Formal Meeting. Any action
to be taken at a meeting of the directors or any action that may
be taken at a meeting of the directors may be taken without a
meeting if a consent in writing, setting forth the action so
taken, shall be signed by all of the directors, and such consent
shall have the same force and effect as a unanimous vote.

C. Powers and Duties.

Section 3.17. Powers. The Board of Directors shall be
responsible for the affairs of the Association and shall have all
of the powers and duties necessary for the administration of the
Association's affairs and, as provided by law, may do or cause to
be done all acts and things as are not by the Declaration,
Articles, or these By-Laws directed to be done and exercised
exclusively by the Voting Members or the membership generally.

The Board of Directors shall delegate to one of its members
the authority to act on behalf of the Board of Directors on all
matters relating to the duties of the managing agent or manager,
if any, which might arise between meetings of the Board of
Directors.

In addition to the duties imposed by these By~Laws or by any
resolution of the Association that may hereafter be adopted, the
Board of Directors shall have the power to establish policies
relating to, and shall be responsible for performing or causing
to be performed, the following, by way of explanation, but not
limitation:

(a) preparation and adoption, in accordance with Article XI
of the Declaration, of annual budgets in which there shall be
established the contributicon by each Owner to the Common Expenses
and Neighborhood Expenses;

(b) making assessments to defray the Common Expenses and
Neighborhood Expenses, establishing the means and methods of
collecting such assessments, and establishing the period of the
installment payments of the annual assessment; provided, unless
otherwise determined by the Board of Directors, the annual
assessnment for each Lot's proportionate share of the Common
Expenses shall be payable in equal monthly installments, each
such installment to be due and payable in advance on the first
day of each month for said month;



(¢) providing for the operation, care, upkeep, and
maintenance of all of the Common Areas;

(d) designating, hiring, and dismissing the personnel
necessary for the operation of the Association and the
maintenance, operation, repair, and replacement of its property
and the Common Areas and, where appropriate, providing for the
compensation of such personnel and for the purchase of eguipment,
supplies, and materials to be used by such personnel in the
performance of their duties;

(e} collecting the assessments, depositing the proceeds
thereof in a bank depository which it shall approve, and using
the proceeds to operate the Association; provided, any reserve
fund may be deposited, in the directors' best business judgment,
in depositories other than banks;

(f) making and amending rules and regulations;

(g) opening of bank accounts on behalf of the Association
and designating the signatories required;

(h) making or contracting for the making of repairs,
additions, and improvements to or alterations of the Common Area
in accordance with the other provisions of the Declaration and
these By~Laws after damage or destruction by fire or other
casualty;

(i) enforecing by legal means the provisions of the
Declaration, these By-Laws, and the rules and regulations adopted
by it and bringing any proceedings which may be instituted on
behalf of or against the Owners concerning the Association;

(j) obtaining and carrying insurance against casualties and
liabilities, as provided in the Declaration, and paying the
premium cost thereof;

(k) paying the cost of all services rendered to the
Association or its Members and not chargeable directly to
specific Owners;

(1) keeping books with detailed accounts of the receipts
and expenditures affecting the Association and its
administration, specifying the maintenance and repair expenses
and any other expenses incurred;

(m} making available to any prospective purchaser of a Lot,
any Owner of a Lot, any first Mortgagee, and the holders,
insurers, and guarantors of a first Mortgage on any Lot, current
copies of the Declaration, the Articles of Incorporation, the By-
Laws, rules governing the Lot and all other books, records, and
financial statements of the Association; and

(n) permitting utility suppliers to use portions of the

Common Area reasonably necessary to the ongoing development or
operation of the Property.
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Section 3.18. Management. The Board of Directors may
employ for the Association a professional management agent or
agents at a compensation established by the Board of Directors to
perform such duties and services as the Board of Directors shall
authorize. The Board of Directors may delegate to the managing
agent or manager, subject to the Board's supervision, all of the
powers granted to the Board of Directors by these By-Laws, other
than the powers set forth in subparagraphs (a), (b), (£), (g9).
and (i) of Section 3.17 of this Article. The Declarant, or an
affiliate of the Declarant, may be employed as managing agent or
manager.

Section 3.19. Accounts and Reports. The following
management standards of performance will be followed unless the
Board by resolution specifically determines otherwise:

(a) accrual accounting, as defined by generally accepted
accounting principles, shall be employed;

(b) accounting and controls should conform to generally
accepted accounting principles;

(c) cash accounts of the Association shall not be
commingled with any other accounts;

(d) no remuneration shall be accepted by the managing agent
from vendors, independent contractors, or others providing goods
or services to the Association, whether in the form of
commissions, finder's fees, service fees, prizes, gifts, or
otherwise; anything of value received shall benefit the
Association;

(e) any financial or other interest which the managing
agent may have in any firm providing goods or services to the
Association shall be disclosed promptly to the Board of
Directors; -

(f) commencing at the end of the month in which the first
Lot is sold and closed, financial reports shall be prepared for
the Association at least quarterly containing:

(i) an income statement reflecting all income and
expense activity for the preceding period on an accrual
basis;

(ii) a statement reflecting all cash receipts and
disbursements for the preceding period;

(1ii) a wvariance report reflecting the status of all
accounts in an "actual" versus "approved" budget format;

(iv) a balance sheet as of the last day of the
preceding period; and

(v) a delinguency report listing all Owners who are
delinquent in paying any assessments at the time of the



report and describing the status of any action to collect
such assessments which remain delinquent (any assessment or
installment thereof shall be considered to be delingquent on
the fifteenth (15th) day following the due date unless
otherwise determined by the Board of Directors); and

(g) an annual report consisting of at least the following
shall be distributed to all Members within one hundred twenty
{120) days after the close of the fiscal year: (1) a balance
sheet; (2) an operating (income) statement; and (3) a statement
of change in financial position for the fiscal year. The annual
report referred to above shall be prepared on an audited or
reviewed basis, as determined by the Board, by an independent
public accountant; provided, upon written regquest of any holder,
guarantor, or insurer of any first Mortgage on a Lot, the
Association shall provide for an audited financial statement.
During the Class B Control Period, the annual report shall
include certified financial statements.

Section 3.20. Borrowing. The Board of Directors shall have
the power to borrow money for the purpose of maintenance, repair,
or restoration of the General Common Areas without the approval
of the Voting Members of the Association. The Board shall also
have the power to borrow money for other purposes; provided, the
Board shall obtain Voting Member approval in the same manner
provided in Article XI, Section 11.5, of the Declaration for
special assessments in the event that the proposed borrowing is
for the purpose of modifying, improving, or adding amenities and
the total amount of such borrowing exceeds or would exceed five
percent (5%) of the budgeted gross expenses of the Association
for that fiscal year. Notwithstanding anything to the contrary
contained in the Declaration, these By-Laws, or the Articles of
Incorporation, during the Class B Control Period, no Mortgage
lien shall be placed on any portion of the Common Area without
the affirmative vote or written consent, or any combination
thereof, of Voting Members representing at least fifty-one
percent (51%) of the Members other than the Declarant and the
Declarant's nominees.

Section 3.21. Rights of the Association. With respect to
the Common Areas and in accordance with the Articles of
Incorporation and the Declaration, the Association shall have the
right to contract with any person for the performance of various
duties and functions. Without limiting the foregoing, this right
shall entitle the Association to enter into common management,
operational, or other agreements with trusts, condominiums,
cooperatives, or Neighborhood and other owners or residents
associations, both within and without the Property. Such
agreements shall require the consent of two-thirds (2/3) of all
directors of the Association.

The Association shall not be bound, either directly or
indirectly, by any contract, lease, or other agreement (including
any management contract) executed during the Class B Control
Period unless such contract, lease, or other agreement contains a
right of termination exercisable by either party without penalty



at anytime, with or without cause, upon not more than ninety (90)
days notice to the other party.

Section 3.22. Enforcement.

(a) Upon the viclation by any Owner or Occupant of the
Declaration, these By-Laws, or any rules and regulations duly
adopted hereunder, the Board shall have the power, after fifteen
(15) days written notice to Owner or Occupant of said violatioen,
and failure by said Owner or Occupant to cure the violation: (1)
to cause the Association to correct the violation at its own cost
and expense (specifically including, but not limited to, the
towing of vehicles that are in violation of parking rules and
regualtions), which said cost and expense shall constitute a
continuing lien upon the Lot of the Owner or Occupant who is
guilty of such violation; (2) to suspend an Owner's right to vote
in the Association; or (3) to suspend an Owner's right (and the
right of such Owner's family, guest, and tenants) to use any
recreational facilities located in the Common Areas.

The Board shall have the power to impose all or any
combination of these sanctions. 2An Owner shall be subject to the
foregoing sanctions in the event of such a violation by such
Owner, his family, guests, or tenants. Aany such suspension of
rights may be for the duration of the infraction and/or any
additional period thereafter, not to exceed thirty (30) days per
violation.

(b) Notwithstanding subsection (a) above, a violation of
threatened violation of any of the covenants and restrictions
contained in the Declaration and the provisions contained in the
Articles of Incorporation and these By-Laws, or any rules and
regulations adopted hereunder, shall be grounds for an action at
law or equity instituted by the Association, acting through its
Board of Directors, against any person violating or threatening
to vioclate any such covenant, restriction, rule, or regulation.
Avajlable relief in any such action shall include the recovery of
damages, injunctive relief, either to restrain the violation or
threatened violation or to compel compliance with the covenants,
restrictions, rules, and regulations, declaratory relief, the
enforcement of any lien created by the covenants, restrictions,
rules, or regulations, and the recovery of costs and attorneys'
fees incurred by any party successfully enforcing such covenants,
restrictions, rules, or regulations. Failure by the Association
to enforce any covenant, restriction, rule, or regulation shall
in no event be deemed a waiver of the right to do so thereafter.
Provided, however, that no action shall be brought against the
Association for failing to enforce or carry out any such
covenants, restrictions, rules, or regulations.
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Article IV
Officers

Section 4.1. Officers. The officers of the Association
shall be a President, Vice President, Secretary, and Treasurer,
to be elected from among the members of the Board. The Board of
Directors may appoint such other officers, including one or more
Assistant Secretaries and one or more Assistant Treasurers, as it
shall deem desirable, such officers to have the authority and
perform the duties prescribed from time to time by the Board of
Directors. Any two (2) or more offices may be held by the same
person, except the offices of President and Secretary.

Section 4.2. Election, Term of Office, and Vacancies. The
officers of the Association shall be elected annually by the
Board of Directors at the first meeting of the Board of Directors
following each annual meeting of the Voting Members, as herein
set forth in Article III. A vacancy in any office arising
because of death, resignation, removal, or otherwise may be
filled by the Board of Directors for the unexpired portion of the
term.

Section 4.3. Removal. An officer may be removed by the
Board of Directors whenever in its judgment the best interests of
the Association will be served thereby.

Section 4.4. Powers and Duties. The officers of the
Association shall each have such powers and duties as generally
pertain to their respective offices, as well as such powers and
duties as may from time to time specifically be conferred or
imposed by the Board of Directors. The President shall be the
chief executive officer of the Association. The Treasurer shall
have primary responsibility for the preparation of the budget as
provided for in the Declaration and may delegate all or part of
the preparation and notification duties to a finance committee,
management agent, or both.

Section 4.5. Resignation. Any officer may resign at any
time by giving written notice to the Board of Directors, the
President, or the Secretary. Such resignation shall take effect
on the date of the receipt of such notice or at any later time
specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it
effective.

Section 4.6. Adgreements, Contracts, Deeds, Leases, Checks.
2ll agreements, contracts, deeds, leases, checks, and other
instruments of the Association shall be executed by at least two
(2) officers or by such other person or perscns as may be
designated by resolution of the Board of Directors.
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Article Vv
Committeas

Section 5.1. General. Committees are hereby authorized to
perform such tasks and to serve for such periods as may be
designated by a resolution adopted by a majority of the directors
present at a meeting at which a quorum is present. Each
committee shall operate in accordance with the terms of the
resolution of the Board of Directors designating the committee or
with rules adopted by the Board of Directors.

Section 5.2. Neighborhood Committees. In addition to any
other committees appointed as provided above, there shall be a
Neighborhood Committee for each Neighborhood which has no formal
organizational structure or association. Such Neighborhood
Committees shall consist of three (3) members; provided, however,
by vote of at least fifty-one percent (51%) of the Owners within
the Neighborhood this number may be increased to five (5).

The members of each Neighborhood Committee shall be elected
by the vote of Owners of Lots within that Neighborhood at an
annual meeting of such Owners. The first annual meeting shall be
called within sixty (60) days after conveyance of ten percent
(10%) of the total number of anticipated Lots in the Neighborhood
to persons other than a builder or developer. The Owners of Lots
within the Neighborhood holding at least one~third (1/3) of the
total votes of Lots in the Neighborhood, represented in person or
by proxy, shall constitute a quorum at any meeting of the
Neighborhood. The Owners of Lots within a Neighborhood shall
have the number of votes assigned to their Lots in the
Declaration. Committee members shall be elected for a term of
one (1) year or until their successors are elected. BAny director
elected to the Board of Directors from a Neighborhood shall be an
ex officio member of the Committee. It shall be the
responsibility of the Neighborhood Committee to determine the
nature and extent of services, if any, to be provided to the
Neighborhood by the Association in addition to those provided to
all Members of the Association in accordance with the
Declaration. A Neighborhood Committee may advise the Board on
any other issue, but shall not have the authority to bind the
Board of Directors.

In the conduct of its dutlies and responsibilities, each
Neighborhood Committee shall abide by the procedures and
requirements applicable to the Board of Directors set forth in
Article III, Sections 3.8, 3.9, 3.10, 3.11, 3.12, 3.13, 3.14,
3.15, and 3.16 of these By-laws; provided, however, the term
"Voting Member" shall refer to the Owners of Lots within the
Neighborhood. Each Neighborhood Committee shall elect a chairman
from among its members who shall preside at its meetings and who
shall be responsible for transmitting any and all communications
to the Board of Directors and shall be the Voting Member from
that Neighborhood.
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Article VI
Miscellaneocus

Section 6.1. Fiscal Year. The fiscal year of the
Association shall be set by resolution of the Board of Directors.
In the absence of a resolution, the fiscal year shall be the
calendar year.

Section 6.2. Parliamentary Rules. Except as may be
modified by Board resolution, Robert's Rules of Order (current
edition) shall govern the conduct of Association proceedings when
not in conflict with Indiana law, the Articles of Incorporation,
the Declaration, or these By-Laws.

Section 6.3. Conflicts. If there are conflicts between the
provisions of Indiana law, the Articles of Incorporation, the
Declaration, and these By-Laws, the provisions of Indiana law,
the Declaration, the Articles of Incorporation, and the By-Laws
(in that order) shall prevail.

Section 6.4. Bogks and Records.

(a)} Inspection by Members and Mortgagees. The Declaration,
By-Laws, Articles of Incorporation, and any amendments to the
foregoing, the rules and regulations of the Association, the
membership register, books of account, and minutes of meetings of
the Members, the Board, and committees shall be made available
for inspection and copying by any holder, insurer, or guarantor
of a first Mortgage on a Lot, Member of the Association, or by
the duly appointed representative of the foregoing at any
reasonable time and for a purpose reasonably related to his or
her interest in the Lot at the office of the Association or at
such other place within the Property as the Board shall
prescribe.

(b) Rules for Inspection. The Board shall establish
reasonable rules with respect to:

(i) notice to be given to the custodian of the
records;

(ii) hours and days of the week when such an
inspection may be made; and

(iii) payment of the cost of reproducing copies of
documents requested.

(¢) Inspection by Directors. Every director shall have the
absolute right at any reasonable time to inspect all books,

records, and documents of the Association and the physical
properties owned or controlled by the Association. The right of
inspection by a director includes the right to make extracts and
a copy of relevant documents at the expense of the Association.
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Section 6.5. Notices. Unless otherwise provided in these
By~Laws, all notices, demands, bills, statements, or other
communications under these By~Laws shall be in writing and shall
be deemed to have been duly given if delivered personally or if
sent by United States Mail, first class, postage prepaid:

(a) if to a Member or Voting Member, at the address which
the Member or Voting Member has designated in writing and filed
with the Secretary or, if no such address has been substituted,
at the address of the Lot of such Member or Voting Member, or

(b) if to the Association, the Board of Directors, or the
managing agent, at the principal office of the Association or the
managing agent, if any, or at such other address as may be
designated by notice in writing to the Members pursuant to this
Section.

Section 6.6. Amendment. Prior to the conveyance of the
first Lot, Declarant may unilaterally amend these By-Laws. After
such conveyvance, the Declarant may unilaterally amend these By~
Laws at any time and from time to time if such amendment is (a)
necessary to bring any provision hereof into compliance with any
applicable governmental statutes, rules, or regulations, or
judicial determination; (b) necessary to enable any reputable
title insurance company to issue title insurance coverage on the
Lots; (c) required by an institutional or governmental lender or
purchaser of mortgage loans, including, for example, the Federal
National Mortgage Association or Federal Home Loan Mortgage
Corporation, to enable such lender or purchaser to make or
purchase mortgage locans on the Lots; or (d) is necessary to
enable any governmental agency or reputable private insurance
company to insure mortgage loans on the Lots; provided, however,
any such amendment shall not adversely affect the title to any
Lot unless the Owner shall consent thereto in writing.
Additionally, so long as it still owns property described in
Exhibits "A" or "B" of the Declaration for development as part of
the Property, the Declarant may unilaterally amend these By-Laws
for any other purpose, provided the amendment has no material
adverse effect upon any rights of any Owner.

Thereafter and otherwise, these By~Laws may be amended upon
the affirmative vote or written consent, or any combination
thereof, of Voting Members representing seventy-five percent
(75%) of the total Class A votes in the Association, including
seventy-five percent (75%) of the Class A votes held by Members
other than the Declarant, and the consent of the Class B Member,
so long as such membership exists. In addition, the approval
requirements set forth in Article XVI of the Declaration shall be
met, if applicable. Notwithstanding the above, the percentage of
votes necessary to amend a specific clause shall not be less than
the prescribed percentage of affirmative votes required for
action to be taken in that clause. Any amendment to be effective
must be recorded in the public records of Hamilton County,
Indiana.



Section 6.5. HNotices. Unless otherwise provided in these
By-Laws, all notices, demands, bills, statements, or cther
communications under these By~Laws shall be in writing and shall
be deemed to have been duly given if delivered personally or if
sent by United States Mail, first class, postage prepaid:

(a) 1f to a Member or Voting Member, at the address which
the Member or Voting Member has designated in writing and filed
with the Secretary or, if no such address has been substituted,
at the address of the Lot of such Member or Voting Member, or

(b} if to the Association, the Board of Directors, or the
managing agent, at the principal office of the Association or the
managing agent, if any, or at such other address as may be
designated by notice in writing to the Members pursuant to this
Section.

Section 6.6. Amendment. Prior to the conveyance of the
first Lot, Declarant may unilaterally amend these By-Laws. After
such conveyance, the Declarant may unilaterally amend these By=-
Laws at any time and from time to time if such amendment is (a)
necessary to bring any provision hereof into compliance with any
applicable governmental statutes, rules, or regulations, or
judicial determination; (b) necessary to enable any reputable
title insurance company to issue title insurance coverage on the
Lots; (c) required by an institutional or governmental lender or
purchaser of mertgage loans, including, for example, the Federal
National Mortgage Association or Federal Home Loan Mortgage
Corporation, to enable such lender or purchaser to make or
purchase mortgage loans on the lLots; or (d) is necessary to
enable any governmental agency or reputable private insurance
company to insure mortgage loans on the Lots; provided, however,
any such amendment shall not adversely affect the title to any
Lot unless the Owner shall consent thereto in writing.
Additionally, so long as it still owns property described in
Exhibits "A" or "B" of the Declaration for development as part of
the Property, the Declarant may unilaterally amend these By-Laws
for any other purpose, provided the amendment has no material
adverse effect upon any rights of any Owner.

Thereafter and otherwise, these By-Laws may be amended upon
the affirmative vote or written consent, or any combination
thereof, of Voting Members representing seventy-five percent
(75%) of the total Class A votes in the Association, including
seventy-five percent (75%) of the Class A votes held by Members
other than the Declarant, and the consent of the Class B Member,
so long as such membership exists. 1In addition, the approval
reguirements set forth in Article XVI of the Declaration shall be
met, if applicable. Notwithstanding the above, the percentage of
votes necessary to amend a specific clause shall not be less than
the prescribed percentage of affirmative votes required for
action to be taken in that clause. Any amendment to be effective
must be recorded in the public records of Hamilton County,
Indiana.
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CERTIFICATION

I, the undersigned, do hereby certify:

That T am the duly elected and acting Secretary of
Windermere Homeowners Association, Inc., an Indiana corporation;

That the foregoing By-Laws constitute the original By-Laws
of said Association, as duly adopted at a meeting of the Board of
Directors thereof held on the day of December, 1892.

TN WITNESS WHEREOF, I have hereunto subscribed my nanme this

day of December, 1392.

Secretary

EXHIBIT "C"

~18=
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CERTIFICATION

I, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of
Windermere Homeowners Association, Inc., an Indiana corporation;

That the foregoing By-Laws constitute the original By-Laws
of said Association, as duly adopted at a meeting of the Board of
Directors thereof held on the day of December, 1992.

IN WITNESS WHEREOF, I have hereunto subscribed my name this
day of December, 1992.

Secretary

EXHIBIT "C"

-l 8-
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BUPPLEMENTAL DECLARATION OF QOVIMANTS, CORDITIONY,
B0 _RESTRICTIOND FOR WINDERMERM {FIRAT AMENDMENT)

THIS BUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIOMB, AND
REGTRICTIONE FOR WINDERMERE (FIRST AMENDHENT) (the "Firat
Amsndment®) s made this 2L/A day of January, 1893, by
Hinderpers Partnars, an Indlana partnership {the "Doclarant"),

WITNESSETH:

WHEREAS, Declarant established tha Daclaration of Covenants,
Conditions, nnd Restrictions for Windermers, having recorded tha
sana on the 8th day of December, 1992, ap Instrument No. 92-48616
in tha Office of ths Rocorder of Hamilton County, Indlana (the
“Dgclaration™); and

WHEREAS, Declarant deslires to now subject cartaln raal
ostate and improvemonts to thae Doclarstion thoreby incroasing the
real astates subiactad to tha Decloration an contomplated by tha
Declaration.

HOW, THEREFORE, Declarant hoereby makes bthis Flrst Amendmant
to the Daclaration, and tho game in incerporated into the ]
Daolaration, ag follows:

1. Declorant hareby subjects the"real ostate with the
lagal descriptions as sat forth in EXHIRITS A, 1, C, and I
attached horato and incorporatwl herein by roforence (tha “Real
Estats") to tho Declaration. This Real Estate ls further
identifiod pursuant to tho plats recorded in the Offica of the

Rocorder of Hamilton County, Indinna , as follows: the Woodlande
at Windarmoro, Section 1, Instrument Mo. 93-02u62; thoe Woodlanda

at vindermore, Seotion 11, Instrumont Ho. 93-02063;
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Woods Pdge at Windermsrs, Bection I, Instrumsnt Ho. 93-020607 and
¥oods Rdge at Windernmare, Section II, Instrument No. 93~0206). !

7. In all other raspects the Declaration is hereby

ratifisd and confirmed.
IN WITHESS WHEREOPF, tha Daclarant makes this First Amendment

to the Declaration on the date first above written.

WINDERMERE PPRTINERS

By: T«A &%‘

4¥Tnothy Petdrson, partner in
Tha Pracedant, Partner

STATE OF INDIANA )
}

COUNTY OF HM!LTN-[ )

Befors ma, a Notary Fublic in and for pald County and Statae,
parsonally appaared Timothy Peterscn, a partnar in The Precedent,
Partner in Windermera Partners, and acknowledged the executlon of
tho foregoing Supplemental Declaration of Covenants, conditions,
and Rastrictions for Windermere {First Amendment) and statad that
the representations therein contalned are accurate.

58:

WITNESS my hand and Notarial Seal this zQ7L‘ day o

January, 1993, / L B
A Y Ve // /’;/(\ldw Loaz2kic

-

Lynn R. Busby {§ignatura - Notary delL¢L v ‘gfi*ti

Notary Public State of Indlana o / N 3' i \4 1

Marion County R, Gy / iz

My Cemmission Expires May 17, 1gogiame - Printed or Typad)ich a "/ o
., "_1/"'*..“ -

pT
LT RIYIN

this instrument prepared by Paul F. Lottes, Attorney at Law, of

the Law Firm of Kightlinger & Gray, Sulte 660, Markot Sguare
Canter, 151 North Delaware Stradt, Indianapolis, IN 46204,

CONDCPOLRSLI? DIC - Mo
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Lot EXHIBIT "A"

LEGAL DEBCRIPTION
WOOD8 EDGE at WINDERMERE BECTION 11

part of the Northeaot Quacter of the Bouthwest Quartrr and part of the Bouthenst
Quarter of the Horthwest Quartsr of Sectlon B, Township 17 North, Pange 3 East
of the Becond Principal Meridlan, Fall Creek Township, Hamilton County, indiana
and more particularly described as follows:

Commancing at the Boutheast Corner of the Boutheast Quarter of the Northwest
Quarter of said 8ection 8; thence North 00 dagrees 08 minutea 55 muoconds East
along the East Line of sald Boutheast Quartour a distance of 94.87 feet to the
point of beginning; thence continua North 00 duegrees 08 minutes 55 seconds East
along sald East Line 437.65 feat;

thence North 89 degrees 51 minutes 05 meconds West 340.00 [eoty

thence South 00 degress 0B minutes 55 seconds Weat 226.11 [eet;

thence South 3% degrees 03 minutes 14 seconds Wast 51.2B8 feety

thefice Bouth 60 degrees 30 minutes Q0 seconds Wast 90.00 feet;

thence Bouth 51 degrees 07 minutes 25 seconds West 135.22 faety

thance South 41 dagreas 44 minutes 50 peconds West 90.00 [eet;

thence Bouth 51 degrees 45 minutes 1% seconds West 101.356 faet;

thence South 15 degrees 30 minutes 00 seceonds Wast 195.97 feet;

thence South 24 degrees 11 minutes 24 seconds Wast 50.99 faet to tho North Line
of THE WOODLANDS at WINDRRMERE SECTION 11, an addition in Hamilton County;
thence Bouth 54 degrees 30 minutes 00 seconds East (the noxt 2 calls baing nlony
said North Line) 127.63 faot to a tangent curve from which tho radlus peint
bears South 35 degrees 30 minutes u0 seconds West; thencu Southeastorly alony
snid curve an arc distance of 166.46 feet to n polnt {rom which the radlus polot
bears North 90 degrees 00 minutes 00 seconds West, sall curve having a radius of
175.00 feet; thence Bouth 90 degrees 00 minutes 00 secondn Fast 50.00 fent to

a non-tangent curve from which the radiue polint bears South 90 degruos 00
minutas 00 seaconds Weat, cald point also beiny on tha Went Line ol WOODH RDCE nt
WINDERMERE BECTIOH I, an uddltgan in Hamilten County; thenco Northorly along
said East Line and along sald curve an arc distance of 12.099 feot to a point
from which thae radius point buars South UG deyrean 41 minuten 28 soconds Wonk,
paid curve having & radiun of 225.00 feot, sald point alno belng on tho Notr th
Lina of seld WOODS EDGE at WINDERMERE SBECTION I; thonco North B6 doyroun 4l
minutes 20 maconds East along sald North Lino a dlotonce of 140.61 [oet; -
thenca North 10 degrees 03 minutas ¢l seconds Wost 118.60 fwely

thence Horth 41 degreuas 44 minutes 50 neconds Enst 100.00 foot;

thenca North 49 degrees 20 minutes 13 seconds Enpt 158.90 [euly

thence Rorth 60 deyreen 30 minutes 00 seconds East 274.320 feot ta. tho polnt of
beglinning and contalning 8.54 acres more or less.

730355/
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N EXHIBIT *B*

LEGAL DESCRIFTION
THE WOODLANDS at WINDERMERE gECTION II

part of the Hortheast Quarter of the Bouthwant Quarter of gaction 6, Townnhip
17 North, Rangs 3 East of the Second Principal tHaridian, Fall Creek Tavwnship,
Hamilton County, Indiana and more particularly described as followst

Commencing at the Northwest Corner of the Northeast Quarter of tha Southwest
Quarter of msald Bection 8; thence Bouth 00 dagrees 11 winutes 54 neconds Yast
along the West Line of sald Northeast Quarter 563.02 feet to the point of
bnginninq: thence continue Scuth GO0 degrees 11 minutes 54 seconds Woot along
sald West Line 478.62 feet to the Horthwest Corner of THE WOODLAHDE at
WINDERMERE BECTIOH I, thence Morth 70 daegrees 00 minutes 00 peconds East (the
next 6 calls belng along the Horth and West Lines of sald THF WOODLANDE at
WINDERMERE SBECTIOH I) £83.5% faat; thence North 56 degrees 41 minutes 22 sogondsn
Eant 107.90 feet; thence lorth 05 degrees 34 minutes 38 peconds West 110.79
feet; thence North 00 degrees 00 minutes 00 seconds East 200.00 faot;

thence Bouth 90 degrees 00 minutes 00 seconds East 150.00 feat;

thance Rorth 00 degrees 00 minutes 00 waconds West 97.65 foot to a polnt on a
tangent curve from which the -adius point bears North 90 dagrees 00 minuten 00
suconds Westy thence Rorthwesterly along sald curve an arc distance of 166.46
foet to a point from which the radius point bears South 35 degress 30 minuteo
00 meconds West, sald curve having a radius of 175.00 feot)

thence North 54 degrees 30 nlputes 00 saconds Weat 127.6) feety

thence South 1% degrees 30 minutes 00 secouds Weost 280.C0 feoty

thencae Bouth 60 degress Ol minutos 56 seconds West 251.54 lealy

thence Bouth 82 degrees 09 minutes 5. seconds Waast 125,48 foot to thue point of
beginning and containing 7.07 acres myre or less.

930355/
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LEGAL DES(RIFION
VOOUS EUGE of WIHUERMERE SECIIOH |

Parf of the Norllseas] Quarler of e Southwes! Qvyorler of Seclion 8, Towmiahlp
17 Norlh, Ranige 8 Eas! of ihe Second Prmcipol Meridian, Foll Creek Township,
Hamitton County, idiona end more paritculaly described oe followe:

Commuricimg of e Northrveal Corner of the Northeasl Quarler of ihe Soulhwert
Quotier of aotd Scciion O Hience Soulh 00 degreen |1 minules 54 seconde Vieal
alorig the Weel Lke of eald Nostheas! Quarler 1041.64 feel;

firance Norfhh 70 degiees 00 minuies 00 seconide Easl 403.51 feel;

Hience Norlh 58 degrees 41 minulee L2 seconde Easl 1071.20 feel;

Hierice Notih 03 degreee 34 minules 30 agconds Wes! 11079 feel;

fiersee Horlh 00 degrees 00 minulee 00 seconds Egal £0G.00 fedl;

Martee Souih 90 degrees OO minilea 00 ascorde Eael [50,00 feel

{herce North 00 dagrees 09 alnules 00 seconds YWeal ST.05 feel;

Hhance Soulh BO degrees 00 mindes 00 eeconde Easl 50.00 feet fo the poinl of
begiiing: Thence South 00 degrean 60 minules 00 arcondr Ecsl JT205 feel lo o
pelnl on a langent curve from which fhe radiue peinf brare Soulh 90 degrees 0
mhtdes 00 seconds Easly thence Soulheaslaly along eald curve ai) ore dislance
of 130.80 feed o g po from which The radius pomn! brara Notlh 70 degrees

00 minuiee 00 seconds Weel, aald curve having o radius of 37500 feel;

Hiarce Soulh 20 degicee 00 mimdes 00 erconda Eanl 117 et o o poi on a
tungend curve from which Mie radiue poinf beare Notih 10 degqreaa 00 minules 00
seconde Eael; hanee 5ou!h-n-fuay along eald curva ony arc dislance of 51,18
fedd lo a pold from which Iha racive polnd beare Harih 16 degrees {7 minules
45 seconds Weel, eald cJrye having a radiue of Z75.00 o[nl:
thence Soulh 18 dagrere 20 innnides 37 eeconds Eaal 185.45 feel Io the Seulbiweal
comer of HERIIAGE GREEN SECTION L on addiftors Hamtlion County as per
mistruines! nnber 92-49061 recorded in the Office of the Recorder of Hamtllon
County, indlana; thence Notlh 28 degrees 11 miinslea 21 seconds Fasl (lhe nead

5 calle hetng olong the Wesl Ling of sald HERIAGE GREEN SECTION 1) 40.08 [eel;
Mence Norily 41 degrees 07 minutes 33 seconde Weal 30.47 fesl]

Hhence Horily 29 degreee 54 minuies 04 eeconde Vieal 22045 feek

Whetrce Horth 2T degrece |7 nanuias 35 seconda Yies 02.10 jeek;

Hience Hotih 19 degreee 0O mirulee 15 seconds Yieat 0125 [eel;

fhenca Soulls 55 degrees 42 minules 01 agconde Vieal 8300 feel;

fhesce Horlly 15 degrecs 05 minules 10 seconda Wesl 111 [eel;

Mience Horth 00 degreea 00 minuirs O seconds Easl 36065 feek

thenee Soull 88 degraes 41 mitnufea 20 secotifa Weal 140.01 feal i a poiedl an
non-fartgend curve from which llie 1adhie polisd bears Soudl 86 degreea 11 liaulen
20 acconds Wesl; thence Soulliely alonig mald ctrve an arc dslance of 129%

feel Io a poitd framn which the radiya point beara Horth S0 degreea (X} niitniden

D0 aeconds Wenl, sald curve having a radius of Z251X) feel, said poinl alan

bentg e point of begining and conlaliing 370 acren note ar lean
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LEGN., DESCRIPION
THE WOOOLANUS of WINDERMERE SECTION |

Part of e Sowhwes! Quarfer of Sechon 0, Towniship IT Notlis, Range 5 Eaef of
Hie Second Pimcipal Mertdian, Foll Ok Tonnehip, Hamiiton Coutdly, hdlana
and more parficulorly deacribed as follows!

Commencmyg af the Norfivesl Comner ¢f lhe Noriheas! Quarier of the Southwesf
Guorler of sald Saction 8; Mence Soulh 00 degrees |1 mmuies 54 srcotide Weal
alorrg the Wead L of eatd Notiheael Quarter 1041.64 fee! fo ihe porsd of
begining; Mence corftmue Soull 00 degreee |1 manudes 54 seconde Weel along
aold Weod Ling 124.4F fesl; Hhance South 42 degrees 55 minuies 23 seconda Eael
5537 feed lo @ not-jongend curve from which Mix radius pohr beare Soulls 42
degreee 55 mhuiee 25 seconds Ecel; Mence Southweslerly alortg eald curve an
are diglotrce of 33.60 feel lo o pomst from which the rudius pold bearw South

5| Degrees X0 minutes 00 aeconds Eawl, anid curve haviig o radive of 22500
feet; irltﬂﬂ Sotth JO degrees 30 minufee OO0 eccenda Weal 52.00 feel;

thence Soulh 5! degrees IO minules 00 seconda Easl 165.00 feck

Herice Soulh 09 degreee 40 minulee 05 eeconda ™ el 40.22 feel;

flrertce Norfly 45 degrees 2! mmulee 12 seconde Enel 33 72 feek

fietice Horth 10 degrees 00 minulzs 00 seconde Eoet 50071 feel;

ihence Souih 35 degrees 33 minutea 57 seconde Eael 109.60 feek;

Hience Noillt 60 degrees 34 ninules 49 aeconds Easl [55.60 feel fo a poitd on o
non=langent curve from which the radius polirf beore North 41 degrees 43 minules
53 seconde Ea % Mence Soulheaslerdy along ¢ald curve ot ore dislonce of
{44.20 feel fa o poinl from which Hhe radtue potrtf bears Notlly 16 degrees Ir
mitlea 45 stconda East, eatd curve having o radiug of JZ5.00 feek;

Wheice So-ah 27 degrees 25 minules |4 aeconde Wea! {0524 feel lo e Norflirveal
Corner of Lakeaide Green Sechion [ an addilion i Hemblon Coundy as per
mahument number 92~49066 recorded nt tha Office of the Recorder of Homillon
Counly, Indiana Hience North 82 degrees 17 minudes J9 aeconde Eanl (ha nreal §
caila betng alotig the Norttierly Line of eald Lokeatde Greers Sechion ) 143,56

[eek; hence South 17 degrere 38 minuies 11 eeconde Evel 74,01 feel

Merice Notth 16 degreee 1T minutes 45 scconde Eael [10.00 feel fo the Joulliveat
Cornter of Hertlage Green Seclion |, an addillon by Homifery Counly aw per
akument number 9249087 recorded 1 the Office of ihe Recorder of Hamillon
Counly, Indlana; Hence Notify 78 degrees £Q minulea I7 acconds Went 10545 feel
fo o point on a longen! curve from which Hie radius poliyd beoiw Notth 10
degrees 11 minufes 45 seconde Eaen; Hience Norfhwestaty along eald curve an
are clelance of 251.78 feel to a poind from which Hie radiue point bears Norfh

70 degrves 00 minvies 00 seconde Eaal, sald curve having a rodius of T15.00
feel; lfmlce Nowly 20 degrees 00 minufes O aecoirde Weaf 14117 ferl fo o poirt
on o fangen! curve from which Hie madiue pohid beare Noril 1O degrers 00
minules 00 seconde Easl Mence Norfhely along eatd curve an are disfance of
130.90 feal lo o pomd from which {he redive polid*bears Notth S0 degiers 00
minules 00 scconds Eaal, eaid curve lovitig a radive of 37500 feel;

therrce Horth 00 degreea 00 minules OO aeconds Wesl 37200 feel;

thence Soullt 90 degrocs 00 minules OO seconde Wenl 5000 § -l

flretice Soull (00 degrees OU minuten 00 aeconds Cast 37.05 feen

Hience Norily 90 degrees OO minules 00 seconds Yes! [S50.00 fer]

Hietice South 00 degreee OU nunujea 00 aeconds Weal 20UV [eel;

flienice Joulh 05 degreea 34 mitsden 30 seconds Fael [1079 feel;

thence South 508 degrees 41 mtimilen 22 weconde Wesl 01 90 [eel;

fienice Soull 10 deqieen (X2 rmiifes 00 srconde Yieal 40351 feel {0 ihe peind of
begliattiivg ond confoimiting 204 acres more or lean. '

This nstrurnent Pacordsd JJAN 1T 1003
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9331252 RECEIVED
THIRD BUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIGNBR RECORD
AND RESTRICTIONS YOR WINDERAERE (THIRD AMENDMENTY, . .. ‘
30 Pht: g3

SHARLL 1, CHERRY
‘:u.ﬂf\‘f:t

. HAMLTLN GO 1
CONDITIONS, AND RESTRICTIONS FOR WINDERMERE (THIRD AMENDMENT)

THIS THIRD SUPPLEMENTAL DECLARATION OF COVENANTS,

{the wrhird Amendment®) is made this fgzb- day of June, 1883, by
Windarmera Partners, an Indiana partnershlp (the "peclarant”).
WITNESSETH:
WHEREAS, Peclarant established the Declaration of Covenants,
conditions, and Restricticns for Windermere, having racorded tne
game on tha 8th day of December, 1692, as Instrument ﬁo- 92~48616

in the office of the Recorder of Hamilten County, Indiana (the

Thislastrument Recorded Jin 19 1993
Sharon K. Chey, Hmtdgf, Hamitton County, IN

WHEREAS, Declarant amended the Declaraticn on January 26,

wpeclaration®™); and

1993, having recorded the amendment as Instrument No.293-03551 in
the Office of the Recorder of HRamilton County, Indiana, (the
wFirst Amendment"); and

WHEREAS, Declarant amendod the Declaration on Jupe (éfL .
1893, having recorded the amendmant as Instrument NoOJ Qﬁéf{ﬂ’Lﬁ -
in the Office of the racorder of Hamilton County, Indiana, (the

#gacond Amendment”); and .

WHEREARS, Declarant desires te now suhject certaln additicnal
real estate and improvements to the neclaration thereby
{increasing the real estate subjected to the Declaration as
contemplated by the paclaration.

NOW, THEREFORE, Declaran® hereby makes this Third Amendment
te the beclaration, and the &'me is incorparated into the
pDeclaration, as follows:

1. Declarant hareby subjscts the real astate wWith the

legal descriptien as sat forth ia Exhibit “A" attached hercto and

T



incorporated herein by referencs (the "Real Estate") to the

Daclaration. This Real Estate is further identified pursuant to

e AL

the plat recorded in the Office of the Recorder of Hamilton

county, Indiana, as The Woodlands at Windermere, Section III,

Instrument No. Q 15?5’2;55 t

2. In all other respects the Declaration is hereby

ratified and confirmed.

IN WITNESS WHEREOF, the Declarant makes this Third Amendment

+to the Declaration on the date first above written.

WINDERMERE PARTNERS

By TJI‘[) C. gZA—L-

Timothy Peterson, Partner in
The Precedent, Partner

STATE OF INDIANA )
} 85:

COUNTY CF MARION )

Baefore ma, a Notary Public in and for said County and State,
personally appeared Timothy Peterson, a partrner in The Precedent,
Partner in Windermere Partners, who acknowledged the execution af
the foragolng instrument, and w.o, having been duly sworn, stated
that any representations contained therein are true.

Witnesr my hand and notarial seal this cﬁ&iyé;_day of

L4

s Ll . 1993, / , ’
s/
.' /? /}/ 7
My Cgpgkasion Explres: Signature L/ﬁl- { ':iibLQL\
Ky [ % v 7 w
: __..”ﬂ.,......,’:?@-._" i W
Fe Aoy A Printed
farin :é?.\ fﬁ ] (g Norany LN R meny
L ta) 3 gEB encas JRLIC S iR O INTHANA
9(2 ‘1‘ ,'YJQ AN Reabitiniy :ﬁ.'-.ﬁ’ !
a*’b.\ AR MY COMMISSION ENI' MAY 171597
'Jﬂf'T”éﬁ}

This instrument prepared by Paul F. Lottes, Attorney at Law,
Kightlinger & Gray, Suite 660, Market Sguare Conter, 151 North
belaware Street, Indianapolis, YN 46204,

LADOCPOASINDILTE - tm
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B EXRIBIT "A" *

LEGAL DESCRIPTION
PHE OODLANDS at WINDEFMERE SECTION III

part of the Southwest Quarter of Section 8, Township 17 North, Range 5 East of
the Second Principal Meridlan, Fall Creek Township, Hamilton County, Indiana
and more particularly degcribed as follows:

commencing at the Southeast corner of the Southwest Quarter of said Sectioun 8}
thence Souw.h 89 degrees 21 minutas Ol seconds West along the South Line of said
Southwest Quarter a diastance of B875.20 feet to the point of baginning;

rhence continue Scuth 89 degrees 21 minutes 01 seconds Wast 800.90 feet;

thence North 00 degrees 11 minutes 54 seconds East 1599.06 feet;

thence North 89 degrees 21 minutes 01 meconds East 350.00 feet to the West Line
of THE WOODLANDS at WINDERMERE SECTION I, an addition in Hamilton County as per
Inatrument No. 93-02066, Plat cabinet No. 1, 8lide No. 292 as recorded in the
Offica of the Recorder of Hamilton County, ILndiana;

thence South 00 degrees 1l minutes 54 seconds Wast (the next 5 calle being along
gaid West Line) 125.00 faat; thence gouth 42 degrees 55 minutes 25 seconds East
56,37 feet to & non-tangent curve from which the radius point bears South 42
degrees 55 minutes 25 geconds East; thence Southwesterly along gaid curve an arc
distanca of 33.68 feet to A point from which the radius point bears South 51
dugreas 30 minutes 00 seconds East, sald curve having s radiue of 225.00 feat;
thence south 38 degrees 30 minutes 00 saconds West 52.00 feet;

thence South 51 degrees 30 minutes 00 soconds Easat 165.00 teet;

thence South 30 degraes 18 minutes 11 seconds West 144.13 faet;

thence Scuth 00 degrees 1l minutes 54 seconds West 356.02 feet;

thence South 06 degrees 40 minutes 59 seconds Eagt 157.16 feet;

thence Scuth 38 degrees 00 minutes 56 seconds East 164.82 feet;

thence South 43 degrees 00 minutes 00 seconds East 232.28 feet;

thence South 50 degrees 6§ minutes 06 seconds East 164.13 fest;

rhenea South 00 degrees 38 minutes 59 seconds East 330.55 feet to the polnt of
beglinning and containing 18.19 acres more or lass.

Thisfnstrument Racordod o) 1993
Shaion K. Chaery, Recorder, Hamiton County, IN )
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